CODE
OF VIRGINIA

5 "i_ - 1|I — : =y '= % r". . .-"
SN — A
Mpgp TYRPZErS

okt

‘I. .

"'. g . r
o e -'II""_:i- i ,-P‘"r

g

I--h-\'--—"-

e e

Title 59.1

Trade and Commerce



Title 59.1 - Trade and Commerce

Chapter 1 - FAIR TRADE ACT [Repealed]

§§ 59.1-1 through 59.1-9. Repealed.
Repealed by Acts 1976, c. 10.

Chapter 1.1 - VIRGINIA ANTITRUST ACT

§ 59.1-9.1. Short title.
This chapter may be known and cited as the "Virginia Antitrust Act."

1974, c. 545.

§ 59.1-9.2. Purpose of chapter.

The purpose of this chapter is to promote the free market system in the economy of this Com-
monwealth by prohibiting restraints of trade and monopolistic practices that act or tend to act to
decrease competition. This chapter shall be construed in accordance with the legislative purpose to
implement fully the Commonwealth's police power to regulate commerce.

1974, c. 545.

§ 59.1-9.3. Definitions.
When used in this chapter:

(a) The term "person” includes, unless the context otherwise requires, any natural person, any trust or
association of persons, formal or otherwise, or any corporation, partnership, company, or other legal or
commercial entity.

(b) The terms "trade or commerce," "trade," and "commerce," include all economic activity involving or

relating to any commodity, service or business activity.
(c) The term "commodity" includes any kind of real or personal property.

(d) The term "service" includes any activity that is performed in whole or in part for the purpose of fin-
ancial gain, including but not limited to personal service, rental, leasing or licensing for use.

1974, c. 545.

§ 59.1-9.4. Certain activities not prohibited.
A. No provision of this chapter shall be construed to make illegal:

1. The activities of any labor or professional organization or of individual members thereof that are dir-
ected solely to labor or professional objectives legitimate under the laws of the Commonwealth or the
United States.



2. The activities of any agricultural or horticultural cooperative organization, or of individual members
thereof, to the extent necessary to achieve the aims of the enacted laws of either the Commonwealth
or the United States.

3. The bona fide religious and charitable activities of any nonprofit corporation, trust or organization
established exclusively for religious or charitable purposes.

B. Nothing contained in this chapter shall make unlawful conduct that is authorized, regulated or
approved (i) by a statute of the Commonwealth or (ii) by an administrative or constitutionally estab-
lished agency of the Commonwealth or of the United States having jurisdiction of the subject matter
and having authority to consider the anticompetitive effect, if any, of such conduct. Nothing in this sub-
section shall be construed to alter or terminate any other applicable limitation, exemption or exclusion.

1974, c. 545; 1979, c. 640; 2018, c. 574.

§ 59.1-9.5. Contracts, etc., in restraint of trade unlawful.
Every contract, combination or conspiracy in restraint of trade or commerce of this Commonwealth is
unlawful.

1974, c. 545.

§ 59.1-9.6. Monopolies unlawful.
Every conspiracy, combination, or attempt to monopolize, or monopolization of, trade or commerce of
this Commonwealth is unlawful.

1974, c. 545.

§ 59.1-9.7. Discriminatory practices unlawful; proof; payment or acceptance of certain com-
missions, etc., unlawful.

(a) Itis unlawful for any person engaged in commerce, in the course of such commerce, either directly
or indirectly, to discriminate in price between different purchasers of commodities or services of like
grade and quality, where either or any of the purchasers involved in such commerce are in com-
petition, where such commodities or services are sold for use, consumption or resale within the Com-
monwealth and where the effect of such discrimination may be substantially to lessen competition or
tend to create a monopoly in any line of commerce, or to injure, destroy or prevent competition with
any person who either grants or knowingly receives the benefit of such discrimination, or with cus-
tomers of either of them; provided, that nothing herein contained shall prevent differentials which make
only due allowance for differences in the cost of manufacture, sale or delivery resulting from the dif-
ferent methods or quantities in which such commodities or services are to such purchasers sold or
delivered; and provided further, that nothing herein contained shall prevent persons engaged in
selling commodities or services in commerce from selecting their own customers in bona fide trans-
actions and not in restraint of trade; and provided further, that nothing herein contained shall prevent
price changes from time to time where in response to changing conditions affecting the market for or
the marketability of the goods concerned, such as, but not limited to, actual or imminent deterioration
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of perishable goods, obsolescence of seasonal goods, distress sales under court process, or sales in
good faith in discontinuance of business in the goods concerned.

(b) Upon proof being made, at any suit on a complaint under this section, that there has been dis-
crimination in price or services or facilities furnished or in payment for services or facilities to be
rendered, the burden of rebutting the prima facie case thus made by showing justification shall be
upon the person charged with a violation of this section; provided, however, that nothing herein con-
tained shall prevent a seller rebutting the prima facie case thus made by showing that his lower price
or the furnishing of services or facilities to any purchaser or purchasers was made in good faith to
meet an equally low price of a competitor, or the services or facilities furnished by a competitor.

(c) Itis unlawful for any person engaged in commerce, in the course of such commerce, to pay or
grant, or to receive or accept, anything of value as a commission, brokerage, or other compensation,
or any allowance or discount in lieu thereof, except for and not exceeding the actual cost of such ser-
vices rendered in connection with the sale or purchase of goods, wares or merchandise.

(d) It is unlawful for any person engaged in commerce to pay or contract for the payment of anything of
value to or for the benefit of a customer of such person in the course of such commerce as com-
pensation or in consideration for any services or facilities furnished by or through such customer in
connection with the processing, handling, sale or offering for sale of any products, commodities or ser-
vices manufactured, sold or offered for sale by such person, unless such payment or consideration is
available on proportionally equal terms to all other customers competing in the distribution of such
products, commodities or services.

(e) Itis unlawful for any person to discriminate in favor of one purchaser against another purchaser or
purchasers of a commodity bought for resale with or without processing, by contracting to furnish or fur-
nishing, or by contributing to the furnishing of, any services or facilities connected with the processing,
handling, sale or offering for sale of such commodity so purchased upon terms not accorded to all pur-
chasers on proportionally equal terms.

(f) Itis unlawful for any person engaged in commerce, in the course of such commerce, knowingly to
induce or receive a discrimination in price that is prohibited by this section.

1974, c. 545.

§ 59.1-9.8. Forum; restraining orders and injunctions; penalties.

Actions and proceedings for violations of this chapter shall be brought in the circuit courts of this Com-
monwealth. Those courts may issue temporary restraining orders and injunctions to prevent and
restrain violations of this chapter, and may award the damages and impose the civil penalties
provided herein. They may also grant mandatory injunctions reasonably necessary to eliminate viol-
ations of this chapter.

1974, c. 545.
§ 59.1-9.9. Venue.



The venue for all actions and proceedings for violations of this chapter shall be as specified below in
this section.

The circuit court of the county or city wherein any defendant: (i) resides; or (ii) regularly or sys-
tematically conducts affairs or business activity; or (iii) has property that may be affected by the action
or proceeding. Provided, however, that if said defendant does not, as specified in (i), (ii) and (iii)
above, reside in, conduct affairs or business activity in, or have such property in the Commonwealth,
then the action or proceeding may be brought in the circuit court of the county or city in which the
registered office of said defendant is located or wherein the alleged violation occurred.

1974, c. 545; 1975, c. 289.

§ 59.1-9.10. Investigation by Attorney General of suspected violations; civil investigative demand to
witnesses; access to business records, etc.

A. Whenever it shall appear to the Attorney General, either upon complaint or otherwise, that any per-
son has engaged in, or is engaging in, or is about to engage in any act or practice prohibited by this
chapter, the Attorney General may in his discretion either require or permit such person to file with him
a statement in writing or otherwise, under oath, as to all facts and circumstances concerning the sub-
ject matter. The Attorney General may also require such other data and information as he may deem
relevant to the subject matter of an investigation of a possible violation of this chapter and may make
such special and independent investigations as he may deem necessary in connection with such mat-
ter.

B. In connection with any such investigation, the Attorney General, or his designee, is empowered to
issue a civil investigative demand to witnesses by which he may (i) compel the attendance of such wit-
nesses; (ii) examine such witnesses under oath before himself or a court of record; (iii) subject to sub-
section C, require the production of any books or papers that he deems relevant or material to the
inquiry; and (iv) issue written interrogatories to be answered by the witness served or, if the witness
served is a public or private corporation or a partnership or association or governmental agency, by
any officer or agent, who shall furnish such information as is available to the witness. The above
investigative powers shall not abate or terminate by reason of any action or proceeding brought by the
Attorney General under this chapter. When documentary material is demanded by a civil investigative
demand, said demand shall not: (1) contain any requirement that would be unreasonable or improper
if contained in a subpoena duces tecum issued by a court of this Commonwealth; or (2) require the dis-
closure of any documentary material that would be privileged, or production of which for any other
reason would not be required by a subpoena duces tecum issued by a court of the Commonwealth.

C. Where the information requested pursuant to a civil investigative demand may be derived or ascer-
tained from the business records of the party upon whom the interrogatory has been served or from an
examination, audit or inspection of such business records, or from a compilation, abstract or summary
based therein, and the burden of deriving or ascertaining the answer is substantially the same for the

Attorney General as for the party from whom such information is requested, it is sufficient for that party



to specify the records from which the answer may be derived or ascertained and to afford the Attorney
General, or other individuals properly designated by the Attorney General, reasonable opportunity to
examine, audit or inspect such records and to make copies, compilations, abstracts or summaries. Fur-
ther, the Attorney General is hereby authorized, and may so elect, to require the production pursuant
to this section, of documentary material before or after the taking of any testimony of the person
summoned pursuant to a civil investigative demand, in which event, said documentary matter shall be
made available for inspection and copying during normal business hours at the principal place of busi-
ness of the person served, or at such other time and place, as may be agreed upon by the person
served and the Attorney General.

D. Any civil investigative demand issued by the Attorney General shall contain the following inform-
ation:

1. The statute and section hereof, the alleged violation of which is under investigation and the subject
matter of the investigation.

2. The date and place at which time the person is required to appear to produce documentary material
in his possession, custody or control in the office of the Attorney General located in Richmond, Vir-
ginia. Such date shall not be less than twenty days from the date of the civil investigative demand.

3. Where documentary material is required to be produced, the same shall be described by class so
as to clearly indicate the material demanded.

E. Service of civil investigative demand of the Attorney General as provided herein may be made by:

1. Delivery of a duly executed copy thereof to the person served, or if a person is not a natural person,
to the principal place of business of the person to be served, or

2. Mailing by certified mail, return receipt requested, a duly executed copy thereof addressed to the
person to be served at his principal place of business in the Commonwealth, or if said person has no
place of business in the Commonwealth, to his principal office.

F. Within twenty days after the service of any such demand upon any person or enterprise, or at any
time before the return date specified in the demand, whichever period is shorter, such party may file, in
the Circuit Court of the City of Richmond and serve upon the Attorney General a petition for an order of
such court modifying or setting aside such demand. The time allowed for compliance with the demand
in whole or in part as deemed proper and ordered by the court shall not run during the pendency of
such petition in the court. Such petition shall specify each ground upon which the petitioner relies in
seeking such relief, and may be based upon any failure of such demand to comply with the provisions
of this chapter or upon any constitutional or other legal right or privilege of such party. The provisions
of this subsection shall be the exclusive means for a withess summoned pursuant to a civil invest-
igative demand under this section to challenge a civil investigative demand issued pursuant to sub-
section B.



G. The examination of all witnesses under this section shall be conducted by the Attorney General, or
his designee, before an officer authorized to administer oaths in this Commonwealth. The testimony
shall be taken stenographically or by a sound recording device and shall be transcribed.

H. Any person required to testify or to submit documentary evidence shall be entitled, on payment of
lawfully prescribed cost, to procure a copy of any document produced by such person and of his own
testimony as stenographically reported or, in the case of depositions, as reduced to writing by or under
the direction of a person taking the deposition. Any party compelled to testify or to produce doc-
umentary evidence may be accompanied and advised by counsel, but counsel may not, as a matter of
right, otherwise participate in the investigation.

l. All persons served with a civil investigative demand by the Attorney General under this chapter,
other than any person or persons whose conduct or practices are being investigated or any officer, dir-
ector or person in the employ of such person under investigation, shall be paid the same fees and
mileage as paid witnesses in the courts of this Commonwealth. No person shall be excused from
attending such inquiry pursuant to the mandate of a civil investigative demand, or from producing a
paper or from being examined or required to answer questions on the ground of failure to tender or
pay a witness fee or mileage unless demand therefor is made at the time testimony is about to be
taken and as a condition precedent to offering such production or testimony and unless payment
thereof is not thereupon made.

J. Any natural person who shall neglect or refuse to attend and testify, or to answer any lawful inquiry
or to produce documentary evidence, if in his power to do so, in obedience of a civil investigative
demand or lawful request of the Attorney General or those properly authorized by the Attorney Gen-
eral, pursuant to this section, shall be guilty of a misdemeanor and upon conviction thereof by a court
of competent jurisdiction shall be punished by a fine of not more than $5,000, or by imprisonment in
jail for not more than one year, or both such fine and imprisonment.

Any natural person who commits perjury or false swearing or contempt in answering, or failing to
answer, or in producing evidence or failing to do so in accordance with a civil investigative demand or
lawful request by the Attorney General, pursuant to this section, shall be guilty of a misdemeanor and
upon conviction therefor by a court of competent jurisdiction shall be punished by a fine of not more
than $5,000, or by imprisonment in jail for not more than one year, or both such fine and imprisonment.

K. In any investigation brought by the Attorney General pursuant to this chapter, no individual shall be
excused from attending, testifying or producing documentary material, objects or intangible things in
obedience to a civil investigative demand or under order of the court on the ground that the testimony
or evidence required of him may tend to incriminate him or subject him to any penalty, but no testi-
mony or other information compelled either by the Attorney General or under order of the court, or any
information directly or indirectly derived from such testimony or other information, may be used against
the individual or witness in any criminal case. However, he may nevertheless be prosecuted or sub-
jected to penalty or forfeiture for any perjury, false swearing or contempt committed in answering, or



failing to answer, or in producing evidence or failing to do so in accordance with the order of the Attor-
ney General or the court. If an individual refuses to testify or produce evidence after being granted
immunity from prosecution and after being ordered to testify or produce evidence as aforesaid, he may
be adjudged in civil contempt by a court of competent jurisdiction and committed to the county jail until
such time as he purges himself of contempt by testifying, producing evidence or presenting a written
statement as ordered. The foregoing shall not prevent the Attorney General from instituting other appro-
priate contempt proceedings against any person who violates any of the above provisions.

L. It shall be the duty of all public officials, both state and local, their deputies, assistants, clerks, sub-
ordinates or employees, and all other persons to render and furnish to the Attorney General, his
deputy or other designated representative, when so requested, all information and assistance in their
possession or within their power. Any officer participating in such inquiry and any person examined as
a witness upon such inquiry who shall disclose to any such person other than the Attorney General
the name of any witness examined or any other information obtained upon such inquiry, except as so
directed by the Attorney General, shall be guilty of a misdemeanor and subject to the sanctions pre-
scribed in subsection J. Such inquiry may upon written authorization of the Attorney General be made
public.

M. The Attorney General may promulgate rules and regulations to implement and carry out the pro-
visions of this section.

N. It shall be the duty of the Attorney General, or his designees, to maintain the secrecy of all evid-
ence, testimony, documents or other results of such investigations. Violation of this subsection shall
be a misdemeanor. Nothing herein contained shall be construed to prevent (i) the disclosure of any
such investigative evidence by the Attorney General in his discretion to any federal or state law-
enforcement authority that has restrictions governing confidentiality similar to those contained in this
subsection or (ii) the presentation and disclosure of any such investigative evidence by the Attorney
General, in his discretion, in any action or proceeding brought by the Attorney General under this
chapter.

1974, c. 545; 1982, c. 285; 2000, c. 755.

§ 59.1-9.11. Penalty for flagrant violations.

In any action or proceeding brought under § 59.1-9.15 (a) the court may assess for the benefit of the
Commonwealth a civil penalty of not more than $100,000 for each willful or flagrant violation of this
chapter. No civil penalty shall be imposed in connection with any violation for which any fine or pen-
alty is imposed pursuant to federal law.

1974, c. 545.

§ 59.1-9.12. Personal suit for injunction or actual damages.

(a) Any person threatened with injury or damage to his business or property by reason of a violation of
this chapter may institute an action or proceeding for injunctive relief when and under the same con-
ditions and principles as injunctive relief is granted in other cases.
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(b) Any person injured in his business or property by reason of a violation of this chapter may recover
the actual damages sustained, and, as determined by the court, the costs of suit and reasonable attor-
ney's fees. If the trier of facts finds that the violation is willful or flagrant, it may increase damages to an
amount not in excess of three times the actual damages sustained.

1974, c. 545.

§ 59.1-9.13. Effect of conviction in other proceedings.

A final judgment or decree to the effect that a defendant has violated this chapter, other than a consent
judgment or decree entered before any testimony has been taken, in an action or proceeding brought
under § 59.1-9.15 (a) is prima facie evidence against that defendant in any other action or proceeding
against him brought under § 59.1-9.12 or § 59.1-9.15 (b) as to all matters with respect to which the
judgment or decree would be an estoppel between the parties thereto.

1974, c. 545.

§ 59.1-9.14. Limitation of actions.
(a) An action under § 59.1-9.15 (a) to recover a civil penalty is barred if it is not commenced within four
years after the cause of action accrues.

(b) An action under § 59.1-9.12 (b) or § 59.1-9.15 (b) to recover damages is barred if it is not com-
menced within four years after the cause of action accrues, or within one year after the conclusion of
any action or proceeding under § 59.1-9.15 (a) commenced within or before that time based in whole
or in part on any matter complained of in the action for damages, whichever is later.

1974, c. 545.

§ 59.1-9.15. Actions on behalf of Commonwealth or localities; injunctive relief; damages.

(a) The Attorney General on behalf of the Commonwealth, or the attorney for the Commonwealth or
county attorney on behalf of a county, or the city attorney on behalf of a city, or the town attorney on
behalf of a town may institute actions and proceedings for injunctive relief and civil penalties for viol-
ations of this chapter. In any such action or proceeding in which the plaintiff substantially prevails, the
court may award the cost of suit, including a reasonable attorney's fee, to such plaintiff.

(b) The Commonwealth, a political subdivision thereof, or any public agency injured in its business or
property by reason of a violation of this chapter, may recover the actual damages sustained, reas-
onable attorney's fees and the costs of suit. If the trier of facts finds that the violation is willful or flag-
rant, it may increase damages to an amount not in excess of three times the actual damages
sustained.

(c) The Attorney General in acting under subsection (a) or (b) of this section may also bring such
action on behalf of any political subdivision of the Commonwealth, provided that the Attorney General
shall notify each such subdivision of the pendency of the action and give such subdivision the option
of exclusion from the action.
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(d) The Attorney General may bring a civil action to recover damages and secure other relief as
provided by this chapter as parens patriae respecting injury to the general economy of the Com-
monwealth.

1974, c. 545; 1982, c. 60; 1988, c. 589.

§ 59.1-9.16. Remedies cumulative.
The remedies in this chapter are cumulative.

1974, c. 545.

§ 59.1-9.17. Construction of chapter.
This chapter shall be applied and construed to effectuate its general purposes in harmony with judicial
interpretation of comparable federal statutory provisions.

1974, c. 545.

§ 59.1-9.18. Repealed.
Repealed by Acts 2015, c. 709, cl. 2.

Chapter 2 - UNFAIR SALES ACT [Repealed]

§§ 59.1-10 through 59.1-21. Repealed.
Repealed by Acts 1984, c. 582.

Chapter 2.1 - VIRGINIA HOME SOLICITATION SALES ACT

§ 59.1-21.1. Citation of chapter.
This chapter shall be known, and may be cited, as the "Virginia Home Solicitation Sales Act."

1970, c. 668.

§ 59.1-21.2. Definitions.
A. "Home solicitation sale" means:

1. A consumer sale or lease of goods or services in which the seller or a person acting for him
engages (i) in a personal solicitation of the sale or lease or (ii) in a solicitation of the sale or lease by
telephonic or other electronic means at any residence other than that of the seller; and

2. The buyer's agreement or offer to purchase or lease is there given to the seller or a person acting for
him.

B. 1. "Home solicitation sale" shall not mean a consumer sale or lease of farm equipment.

2. It does not include cash sales of less than twenty-five dollars, a sale or lease made pursuantto a

preexisting revolving charge account, or a sale or lease made pursuant to prior negotiations between
the parties.

C. As used in this chapter, "goods" means tangible personal property and also includes a mer-
chandise certificate whereby a writing is issued by the seller which is not redeemable in cash and is
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usable in lieu of cash in exchange for goods or services; "seller" means seller or lessor and "buyer"
means buyer or lessee.

1970, c. 668; 1972, c. 448; 1975, c. 217; 1986, c. 577.

§ 59.1-21.3. Cancellation of sale.

(1) Except as provided in subsection (5), in addition to any right otherwise to revoke an offer, the buyer
has the right to cancel a home solicitation sale until midnight of the third business day after the day on
which the buyer signs an agreement or offer to purchase which complies with § 59.1-21.4.

(2) Cancellation occurs when the buyer gives written notice of cancellation to the seller at the address
stated in the agreement or offer to purchase.

(3) Notice of cancellation, if given by mail, is given when it is deposited in a mailbox properly
addressed and postage prepaid.

(4) Notice of cancellation given by the buyer need not take a particular form and is sufficient if it indic-
ates by any form of written expression the intention of the buyer not to be bound by the home soli-
citation sale.

(5) The buyer may not cancel a home solicitation sale if the buyer requests the seller to provide goods
or services without delay because of an emergency, and

(a) The seller in good faith makes a substantial beginning of performance of the contract before the
buyer gives notice of cancellation, and

(b) In the case of goods, the goods cannot be returned to the seller in substantially as good condition
as when received by the buyer, and

(c) The buyer's emergency requestis in a dated writing personally signed by the buyer and which
expressly states that the buyer understands that he is waiving his right to cancel the sale under the pro-
visions of this act.

(6) Except as provided in subsection (5), any waiver or modification of a buyer's right to cancel is void
and of no effect. In the event the seller obtains from the buyer a waiver or modification of his right to
cancel, the buyer's right to cancel shall commence on the first business day following his learning that
the waiver or modification is void and of no effect.

1970, c. 668; 1972, c. 448.

§ 59.1-21.4. Receipt or written agreement.

(1) In a home solicitation sale, unless the buyer requests the seller to provide goods or services
without delay in an emergency, the seller must present to the buyer a fully completed receipt ifitis a
cash or credit card sale or obtain the buyer's signature to a written agreement or offer to purchase, in
the case of a credit sale, which designates as the date of the transaction the date on which the buyer
actually makes payment in whole or in part or signs, and which contains a statement of the buyer's
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rights and a notice of cancellation which comply with subsection (2). The seller shall also furnish the
buyer with a copy of any contract pertaining to a home solicitation sale at the time of its execution.

(2) The statement shall

(a) Appear on the front side of the receipt or contract, orimmediately above the buyer's signature, in
bold face type of a minimum size of ten points under the conspicuous caption: "BUYER'S RIGHT TO
CANCEL," and

(b) Read as either of the following: (i) "If this agreement was solicited at a residence and you do not
want the goods or services, you, the buyer, may cancel this transaction at any time prior to midnight of
the third business day after the date of this transaction. See the attached notice of cancellation form for
an explanation of this right.

Notice of Cancellation

(Date of Transaction)

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice or any

other written notice, or send a telegram to (name of seller), at
(address of seller's place of business) not later than midnight of

(Date).

| hereby cancel this transaction.

(Date)

(Buyer's signature)"; or

(i) In the form and content of any similar notice requirement for home solicitation sales under federal
law; provided that such requirement contains at least the information required in (i) of this subsection
and, further provided, that nothing in such notice is in conflict with the provisions of this chapter. Any
statement or notice form presented to a buyer prior to the effective date of an amendment to this sec-
tion shall be deemed sufficient if it satisfied the requirements of this section in effect at the time the
statement or notice was presented.

(3) Except as otherwise provided in this section until the seller has complied with this section the
buyer may cancel the home solicitation sale by notifying the seller in any manner and by any means of
his intention to cancel.

(4) A home solicitation sale shall be deemed to be in compliance with notice requirements of this sec-
tion if (a) the buyer may at any time (i) cancel the order, or (ii) refuse to accept delivery of the goods
without any obligation to pay for them, or (iii) return the goods to the seller and receive a full refund for
any amount the buyer has paid; and (b) the buyer's right to cancel the order, refuse delivery or return



the goods, together with the name and address of either the selling company or the salesperson, is
clearly and conspicuously set forth on the face or reverse side of the sales receipt or contract in a size
larger than that used in the body of the receipt or contract.

(5) Any statement or notice form satisfying the requirements of this section as in effect prior to July 1,
1975, may be used until January 1, 1977.

1970, c. 668; 1972, c. 448; 1973, c. 147; 1975, c. 217.

§ 59.1-21.5. Tender of payments to buyer.

(1) Except as provided in this section, within ten days after a home solicitation sale has been canceled
or an offer to purchase revoked the seller must tender to the buyer any payments made by the buyer
and any note or other evidence of indebtedness.

(2) If the down payment includes goods traded in, the goods must be tendered in substantially as good
condition as when received by the seller. If the seller fails to tender the goods as provided by this sec-
tion, the buyer may elect to recover an amount equal to the trade-in allowance stated in the agree-
ment.

(3) Until the seller has complied with the obligations imposed by this section, the buyer may retain pos-
session of goods delivered to him by the seller and has a lien on the goods in his possession or con-
trol for any recovery to which he is entitled.

1970, c. 668; 1972, c. 448; 1973, c. 147.

§ 59.1-21.6. Tender of goods to seller.

(1) Except as provided by the provisions of § 59.1-21.5 (3), within a reasonable time after a home soli-
citation sale has been canceled or an offer to purchase revoked, the buyer upon demand must tender
to the seller any goods delivered by the seller pursuant to the sale but he is not obligated to tender at
any place other than his residence. If the seller fails to demand possession of goods within twenty
days after cancellation or revocation, the goods become the property of the buyer without obligation to
pay for them.

(2) The buyer has a duty to take reasonable care of the goods in his possession before cancellation or
revocation and for a reasonable time thereafter, during which time the goods are otherwise at the
seller's risk.

(3) If the seller has performed any services pursuant to a home solicitation sale prior to its can-
cellation, the seller is entitled to no compensation.

1970, c. 668; 1973, c. 147.

§ 59.1-21.7. Cancellation of contract when seller has misrepresented nature or purpose of trans-
action.

Notwithstanding any other provision of law, if at the time of a home solicitation a seller or his agent
should fail to immediately identify himself as a seller or lessor, or should he represent or imply that his
purpose at the time of solicitation is anything other than selling or leasing if that is not substantially
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true, the buyer shall have a total of thirty days to cancel any home solicitation sales contract there
entered into in the same manner and to the same extent as otherwise provided by this chapter;
provided that the goods or merchandise are made available for the seller's repossession and are
tendered back to the seller in substantially as good condition as when received by the buyer.

1972, c. 448; 2001, c. 402.

§ 59.1-21.7:1. Enforcement; penalties.

Any violation of the provisions of this chapter shall constitute a prohibited practice pursuant to the pro-
visions of § 59.1-200 and shall be subject to any and all of the enforcement provisions of the Virginia
Consumer Protection Act of 1977, Chapter 17 (§ 59.1-196 et seq.) of this title.

1987, cc. 462, 464.

Chapter 2.2 - VIRGINIA PETROLEUM PRODUCTS FRANCHISE ACT

§ 59.1-21.8. Short title.
This chapter may be cited as the "Virginia Petroleum Products Franchise Act."

1973, c. 423.

§ 59.1-21.9. Findings of General Assembly.

The General Assembly finds and declares that since the distribution and sales through franchise
arrangements of petroleum products in the Commonwealth of Virginia vitally affect the economy of the
Commonwealth, the public interest, welfare, and transportation, and since the preservation of the
rights, responsibilities, and independence of the small businesses in the Commonwealth is essential
to economic vitality, it is necessary to define the relationships and responsibilities of the parties to cer-
tain agreements pertaining thereto. Consistent with these findings and declarations, the provisions of
§ 59.1-21.15:2, which do not relate to the termination or nonrenewal of petroleum franchises governed
by federal law, advance the interests of the Commonwealth, and its citizens, by facilitating the pur-
chase of retail service stations by their occupying lessee-franchisees, thereby insuring the motoring
public greater access to service stations and petroleum products and furthering a more dynamic and
full-service-oriented retail marketplace, while also considering the interests of the franchisor and, if
applicable, the property owner, with regard to such service station premises.

1973, c. 423; 1990, c. 907; 2014, c. 222.

§ 59.1-21.10. Definitions.
As used in this chapter, the following terms shall have the following meanings unless the context
requires otherwise:

"Dealer" means any person who purchases motor fuel for sale to the general public for ultimate con-
sumption. "Dealer" shall not mean any person, including any affiliate of such person, who (i) pur-
chases motor fuel for sale, consignment, or distribution to another; (ii) receives motor fuel on
consignment for consignment or distribution to his own motor fuel accounts or to accounts of his sup-
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plier; or (iii) who is an employee of, or merely serves as a common carrier providing transportation ser-
vice, for such person.

"Designated family member" means the adult spouse, adult child or stepchild, or adult brother or sister
of the dealer who is designated in the franchise agreement as the successor to the dealer's interest
under the agreement and who shall become the dealer upon the completion of the succession.

"Franchise" or "franchise agreement" means any agreement, express or implied, between a refiner
and a dealer under which a refiner authorizes or permits a dealer to use, in connection with the sale,
consignment, or distribution of motor fuel, a trademark which is owned or controlled by such refiner.
"Franchise" or "franchise agreement" shall also mean any agreement, express or implied, under
which a dealer is granted the right to occupy leased marketing premises, which premises are to be
employed in connection with the sale, consignment, or distribution of motor fuel under a trademark
which is owned or controlled by such refiner.

"Franchise fee" means any fee or charge that a dealer is required to pay or agrees to pay for the right
to enter into a franchise agreement or to become a dealer at the premises to which the franchise agree-
ment relates. The term "franchise fee" shall not include reasonable actual costs and expenses

incurred by the refiner in effecting the assignment, transfer, or sale.

"Franchisor" means a refiner who authorizes or permits, under a franchise, a dealer to use a trade-
mark in connection with the sale, consignment, or distribution of motor fuel.

"Jobber/distributor" means any person, including any affiliate of such person, who (i) purchases motor
fuel for sale, consignment, or distribution to another; or (ii) receives motor fuel on consignment for con-
signment or distribution to his own motor fuel accounts or to accounts of his supplier, but shall not
include a person who is an employee of, or merely serves as a common carrier providing trans-
portation service for, such supplier.

"Newly remodeled facility" means a retail outlet, marketing premises, or leased marketing premises
which, within an 18-month period, has been rebuilt, renovated, or reconstructed at a cost of (i) for facil-
ities remodeled before January 1, 2004, a minimum of $560,000; or (ii) for facilities remodeled on or
after January 1, 2004, a minimum of $560,000 plus an amount reflecting the annual rate of inflation,
such amount to be calculated on January 1 of each year by the Commissioner of the Department of
Agriculture and Consumer Services by referring to the Consumer Price Index published by the United
States Department of Labor, Bureau of Labor Statistics.

"Operation of a retail outlet" means the ownership or option to buy a properly zoned parcel of property
for which a permit to build a retail outlet has been granted.

"Petroleum products" or "motor fuel" means gasoline and diesel fuel of a type distributed for use as a
fuel in self-propelled vehicles designed primarily for use on public streets, roads, and highways.

"Profit" means the net gain, for income tax purposes, realized by the dealer upon the assignment,
transfer, or sale of the franchise agreement.



"Refiner" means any person engaged in the refining of crude oil to produce motor fuel and includes
any affiliate of such person.

"Retail" means the sale of petroleum products for purposes other than resale.

"Retail outlet," "marketing premises," or "leased marketing premises" means the premises at which

petroleum products are sold to the general public.

"Trial franchise" means the same as provided in the Petroleum Marketing Practices Act (15 U.S.C. §
2803 et seq.).

1973, ¢.423; 1979, c. 306; 1990, c. 907; 2003, c. 410; 2005, c. 839; 2012, c. 351.

§ 59.1-21.11. Required provisions pertaining to agreements between refiners and dealers.
Every agreement between a refiner and a dealer shall be subject to the following provisions, whether
or not expressly set forth therein:

1. The dealer shall not be required to keep his retail outlet open for business for more than sixteen con-
secutive hours per day, nor more than six days per week. This subdivision shall not be construed to
prevent any retail outlet being open when required to be open to conform to any local, state or federal
law or regulation, nor shall this subdivision be construed to prevent any retail outlet from being open
for business for more than sixteen consecutive hours per day or more than six days per week when

the dealer determines that market conditions warrant such operation. This subdivision shall not apply
to retail outlets which participate in the travel services signing program of the Virginia Department of
Transportation.

2. The right of either party to trial by jury or to the interposition of counterclaims or cross claims shall
not be waived.

3. In the absence of any express agreement, the dealer shall not be required to participate financially
in the use of any premium, coupon, give-away, or rebate in the operation of a retail outlet. The refiner
may require the dealer to distribute to customers premiums, coupons, or give-aways which are fur-
nished to the dealer at the expense of the refiner.

4. No agreement or franchise subject to the provisions of this chapter shall limit, restrict, or impair the
number of retail outlets which an individual dealer may operate for the same refiner, nor may any
agreement or franchise establish working hours for the dealer. However, an agreement or franchise
may require the dealer to be involved in the operation of the business of the dealer's retail outlet or
retail outlets for not more than an average of sixty hours per month. Notwithstanding the provisions of
this subdivision, a refiner may impose a requirement in a trial franchise only, that a dealer be on the
marketing premises of the dealer's retail outlet or retail outlets for a reasonable number of hours per
week not to exceed twenty hours per week.

5. No transfer or assignment of a franchise by a dealer to a qualified transferee or assignee shall be
unreasonably disapproved by the refiner. A refiner shall have forty-five days, after the date of sub-
mission by a proposed transferee or assignee of all personal and financial information required by the
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refiner's reasonable and uniform standards, within which to notify a dealer in writing that a proposed
transferee or assignee meets or fails to meet the refiner's reasonable and uniform qualifications. If the
proposed transferee or assignee fails to meet the refiner's reasonable and normal qualifications, the
notice to the dealer shall state with specificity the reasons for such failure.

6. The term of the initial agreement between the refiner and the dealer relating to specific marketing
premises shall not be less than one year; the term of all subsequent agreements between the refiner
and the dealer, relating to the same marketing premises, shall not be for less than three years. The
rental provisions in any such agreement or franchise shall be based on commercially fair and reas-
onable standards, uniformly applied to all similarly situated dealers of the same refiner in the same
geographic area.

7. A refiner may require a dealer to pay a fee or charge for the privilege of honoring a credit card
issued by the refiner and used by customers of the dealer in purchasing at retail products and services
at retail outlets which bear the brand name or trademark of the refiner only if such refiner has deducted
the cost of extending retail credit from the tankwagon price charged dealers, has notified the dealer in
writing of such deduction and such fee is a part of a program designed (i) to induce retail purchases
for cash or (ii) to separate the cost of extending retail credit from the tankwagon price paid by the
dealer. The amount of any such fee or charge shall be directly related to the actual cost incurred by
the refiner in the extension of retail credit. Notwithstanding the provisions of subsection A of § 59.1-
21.12, any refiner who violates the provisions of this subdivision shall be civilly liable for damages in
treble the amount of the damages sustained by the complaining party as a result of the violation.

8. A dealer shall have the right, effective upon his death, permanent and total disability, or retirement,
to have his interests under a franchise agreement with a refiner assigned to a designated family mem-
ber who has been approved by the refiner in accordance with the refiner's reasonable and uniform
standards for personal and financial condition unless the refiner shows that the designated family
member no longer meets the reasonable and uniform standards at the time of the previous approval.
All franchise agreements shall contain a provision identifying the designated family member who is
entitled to succeed to the interests of the dealer under the agreement upon his death, permanent and
total disability, or retirement. The foregoing shall not prohibit a refiner from requiring that the des-
ignated family member accept a trial franchise within twenty-one days of the dealer's death, per-
manent and total disability, or retirement and that the designated family member attend a training
program offered by the refiner.

A dealer and the refiner may mutually agree to change the designated family member entitled to suc-
ceed to the dealer's interests under a franchise agreement. The designated family member shall
provide, upon the request of the refiner, personal and financial information that is reasonably neces-
sary to determine whether the succession should be honored. The refiner shall not be obligated to
accept a designated family member under this subdivision who does not meet the reasonable and uni-
form standards uniformly imposed by the refiner; however, any refusal to accept the designated family
member as a successor dealer shall be given by the refiner in writing to the dealer, not later than
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ninety days after the date of the designation of the designated family member by the dealer, and shall
state with specificity the reasons for such refusal.

9. a. No refiner shall condition approval of an assignment, transfer, sale, or renewal of a franchise
agreement on the payment by the dealer, or the proposed successor dealer, of a franchise fee or pen-
alty unless the assignment, transfer, or sale is of a franchise agreement covering a new or newly
remodeled facility.

b. A refiner may require a dealer to pay a franchise fee or penalty, as hereinafter provided, upon the
assignment, transfer, or sale of a franchise agreement covering a new facility within the first three
years of the initial term of the franchise agreement, or upon the assignment, transfer or sale of a fran-
chise agreement covering a newly remodeled facility within the first three years after the completion of
the remodeling:

(1) An amount not to exceed sixty percent of the profit realized by the dealer if the assignment, trans-
fer, or sale takes place within the first twelve-month period.

(2) An amount not to exceed twenty-five percent of the profit realized by the dealer if the assignment,
transfer, or sale takes place within the second twelve-month period.

(3) An amount not to exceed ten percent of the profit realized by the dealer if the assignment, transfer,
or sale takes place within the third twelve-month period.

c. Nothing in this section shall authorize a refiner to impose a franchise fee or penalty upon an assign-
ment, transfer, or sale to a family member pursuant to subdivision 8 of this section.

d. In the case of a new facility, a franchise fee may be charged at the time the first franchise agreement
is entered into.

10. Any provision in any agreement or franchise purporting to waive any right or remedy under this
chapter or any applicable provisions of the Petroleum Marketing Practices Act (15 U.S.C. § 2802 et
seq.) shall be null and void.

1973, ¢.423; 1979, c. 306; 1982, c. 350; 1985, c. 498; 1987, c. 535; 1990, c. 907; 1991, c. 199.

§ 59.1-21.11:1. Waiver of constitutional rights prohibited.

Any provision in any agreement or franchise subject to the provisions of this chapter purporting to
waive or to directly or indirectly limit the constitutional rights of a dealer (i) to petition any governmental
authority or body or (ii) lawfully to seek or oppose any governmental or regulatory action with respect
to any matter, notwithstanding any contrary position taken by the franchisor thereon, shall be null and
void.

1994, c. 170.

§ 59.1-21.12. Civil action for violation of chapter.
A. Any person who violates any provision of this chapter shall be civilly liable for liquidated damages
of $10,000 and reasonable attorney's fees, plus provable damages caused as a result of such
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violation, and be subject to such other remedies, legal or equitable, including injunctive relief, as may
be available to the party damaged by such violation. Such action shall be brought in the circuit court of
the jurisdiction wherein the franchised premises are located. For the purposes of subdivisions 5 and 9
of § 59.1-21.11, a proposed transferee, assignee, or designated family member who is not approved
as a dealer by a refiner shall have legal standing to challenge a refiner's compliance with the pro-
visions of this section relating to assignment.

B. No action may be brought under the provisions of this chapter for a cause of action which arises
more than two years prior to the date on which such action is brought.

1973, . 423; 1990, c. 907; 2003, c. 410.

§ 59.1-21.13. Obligation of refiner to repurchase upon termination, etc., of agreement.

In the event of any termination, cancellation, or failure to renew whether by mutual agreement or oth-
erwise, a refiner shall make or cause to be made a good faith offer to repurchase from the dealer, his
heirs, successors, and assigns, at the current wholesale prices any and all merchantable products pur-
chased by such dealer from the refiner; provided, that in such event the refiner shall have the right to
apply the proceeds against any existing indebtedness owed to him by the dealer; and provided fur-
ther, that such repurchase obligation is conditioned upon there being no other claims or liens against
such products by or on behalf of other creditors of the dealer.

1973, c. 423; 1979, c. 306; 1990, c. 907.

§ 59.1-21.14. Producer or refiner not to terminate, etc., agreement without notice and reasonable
cause; nonrenewal by franchisor.

A. A producer or refiner shall not terminate, cancel, or fail to renew a petroleum products franchise
unless he furnishes prior written notification pursuant to this paragraph to each dealer affected
thereby. Such notification shall contain a statement of intention to terminate, cancel, or not renew with
the reasons therefor; the date on which such action shall take effect; and shall be sent to such dealer
by certified mail not less than sixty days prior to the date on which such petroleum products franchise
will be terminated, canceled, or not renewed. In circumstances where it would not be reasonable to
provide advance notice of sixty days, the producer or refiner shall provide notice at the earliest date as
is reasonably practicable. Termination, cancellation, or failure to renew shall be effective immediately
upon notice given by certified mail to the dealer at his last known address in situations involving:

1. Failure of the dealer to open for business during reasonable business hours for five consecutive
days, or

2. Criminal conduct or violations of law by the dealer involving moral turpitude, or

3. Bankruptcy, an assignment for the benefit of creditors by the dealer, or a petition for reorganization
by the dealer, or

4. Condemnation or other taking of the premises, in whole or in part, pursuant to the power of eminent
domain, or
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5. Mutual agreement of the parties to terminate the franchise, or
6. Death, incapacity, or permanent and total disability of the dealer.

B. A producer or refiner shall not terminate, cancel, or fail to renew, a petroleum products franchise,
except for reasonable cause.

C. Reasonable cause shall include, but not be limited to:

1. A failure of the dealer to comply substantially with the express provisions of such petroleum
products franchise, or

2. A failure of the dealer to act in good faith in carrying out the terms of such petroleum products fran-
chise, and federal and state laws, which shall include, but not be limited to:

(a) Adulteration of the producer's or refiner's products, or

(b) Misbranding of gasoline, or

(c) Misleading or deceiving consumers, or

(d) Trademark violations, or

(e) False or deceptive representations to the producer or refiner, or

3. Receipt and documentation by the supplier of repeated customer complaints uncorrected by the
dealer within a reasonable time, or

4. A total withdrawal by the producer or refiner from the sale of motor fuels in commerce for sale in the
county, city or standard statistical metropolitan area in which the franchise is situated, or

5. The occurrence of any of the situations set out in subsection A hereof, not requiring sixty days'
notice.

D. A franchisor may elect not to renew a franchise which involves the lease by the franchisor to the
franchisee of premises, in the event the franchisor:

1. Sells or leases such premises to other than a subsidiary or affiliate of the franchisor for any use; or

2. Sells or leases such premises to a subsidiary or affiliate of the franchisor, except such subsidiary or
affiliate shall not use such premises for the retail sale of motor fuels; or

3. Converts such premises to a use other than the retail sale of motor fuels; or

4. Has leased such premises from a person not the franchisee and such lease is terminated, canceled
or not renewed; or

5. Determines, in the case of any retail service station opened after July 1, 1979, under a franchise
term of at least three years, in good faith and in the normal course of business that renewal of the pet-
roleum products franchise is likely to be uneconomical to the producer or refiner despite any reas-
onable changes or reasonable additions to the provisions of the franchise which may be acceptable to
the dealer.



E. The provisions of this section shall apply to any petroleum products franchise entered into or
renewed on and after July 1, 1976.

1973, c. 423; 1976, c. 645; 1979, c. 306; 1997, c. 801.

§ 59.1-21.15. Disclosures to be made by refiner before conclusion of agreement.
A refiner shall disclose to any prospective dealer the following information, before any franchise agree-
ment is concluded:

1. The gallonage volume history, if any, of the location under negotiation for and during the three-year
period immediately past or for the entire period which the location has been supplied by the refiner,
whichever is shorter.

2. The name and last known address of the previous dealer or dealers for the last three years, or for
and during the entire period which the location has been supplied by the refiner, whichever is shorter.

3. Any legally binding commitments for the sale, demolition, or other disposition of the location.

4. The training programs, if any, and the specific goods and services the refiner will provide for and to
the dealer.

5. Full disclosure of any and all obligations which will be required of the dealer.
6. Full disclosure of all restrictions on the sale, transfer, and termination of the agreement.
1973, c. 423; 1979, c. 306; 1990, c. 907.

§ 59.1-21.15:1. Continued rights of dealers upon sale or assignment of franchise agreement.

Any franchise between a dealer and a refiner located in Planning District 8 in effect on or after January
1, 2008, which franchise is sold or assigned to a third party shall require such acquiring third party,
and its successors, assigns, affiliates and subsidiaries, to comply with, provide, grant, and make avail-
able to the dealer and to any successor of the dealer any and all rights, privileges, or protections
provided for in this chapter and required of or enforceable against the assigning refiner-franchisor
except for such sale or assignment. With respect to the requirements of § 59.1-21.16:2, the one and
one-half mile restriction shall only apply to a franchise location which is sold or assigned on or after
January 1, 2008.

2008, c. 837.

§ 59.1-21.15:2. Franchisor's obligation to offer leased marketing premises to occupying dealer.
A. As used in this section, unless the context requires otherwise:

"Bona fide offer" means an offer by the franchisor to the dealer that approximates the fair market value
of the leased marketing premises under an objectively reasonable analysis, and:

1. In the case of the franchisor offering to the dealer a right of first refusal regarding an offer to pur-
chase the marketing premises that has been made to the franchisor by a third party regarding the
leased marketing premises, the offer made by such third party shall be a bona fide offer acceptable to
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the franchisor, and may not be an offer that has been unfairly or improperly established by either the
franchisor or the third party offer; or

2. In the case of service station premises that the franchisor leases from a third party, and providing
the lease allows the assignment of such lease by the franchisor, the franchisor's lease rights in the sta-
tion premises shall be transferred or assigned to the dealer, with the franchisor making a bona fide
offer with regard to the sale of structures located on the station's premises, including all pumps, dis-
pensers, storage tanks, piping, and all other equipment located upon the premises necessary for the
continued operation of a service station.

If the leased marketing premises occupied by a dealer are to be part of a sale of multiple properties
owned or controlled by the franchisor, a bona fide offer shall reasonably allocate a portion of the total
price for the multiple properties intended to be sold to the leased marketing premises occupied by the
dealer in order to allow the dealer to exercise the dealer's right of first refusal regarding the leased mar-
keting premises occupied by the dealer. In making such allocation, the purpose shall be to determine
the fair market value of the leased marketing premises under an objectively reasonable analysis.

A bona fide offer shall (i) include the sale of all structures located on the leased marketing premises,
including all pumps, dispensers, storage tanks, piping, and all other equipment located upon the
premises necessary for the continued operation of a service station if the dealer exercises the dealer's
right to buy; (ii) not include a requirement that the dealer enter into a supply agreement with the selling
franchisor or with any other party and, to the extent that a bona fide offer acceptable to the franchisor
from a third party contains such a supply agreement, it shall not be applicable to the dealer; and (iii)
not, unless freely negotiated by the dealer, release the continuing obligations of the franchisor with
regard to any environmental obligations regarding the service station premises nor require the dealer
to assume such obligations of the franchisor with regard to the dealer's purchase of the premises or
acquisition of the franchisor's rights in the premises. In conjunction with the dealer's acquisition of the
rights of the franchisor in the leased marketing premises, such environmental tests, surveys, and other
due diligence investigations shall be conducted as are customary in such transactions.

"Leased marketing premises" means marketing premises owned, leased, or controlled by a franchisor
and that the dealer is authorized or permitted, under the petroleum franchise, to employ, to occupy, or
both in connection with the sale, consignment, or distribution of petroleum products.

"Supply agreement" means an agreement, oral or written, under which a party is to supply, and a
dealer is required to buy, petroleum products.

B. In the case of leased marketing premises owned by a franchisor, orin which a franchisor owns a
leasehold interest, which premises are occupied by a dealer, the franchisor shall not sell, transfer, or
assign to another person the franchisor's interest in the premises unless the franchisor has first either
made a bona fide offer to sell, transfer, or assign to the dealer the franchisor's interest in the premises,
other than signs displaying the refiner's insignia and any other trademarked, service marked, copy-
righted, or patented items of the franchisor, or, if applicable, offered to the dealer a right of first refusal



of any bona fide offer acceptable to the franchisor made by another person to acquire the franchisor's
interest in the premises.

C. Nothing in this section shall be deemed to require a franchisor to continue an existing franchise
relationship, or to renew a franchise relationship, if not otherwise required by federal law.

D. Nothing in this section shall be deemed to require a franchisor to continue to supply petroleum
products to a dealer if the dealer exercises its right to acquire the interests of the franchisor in the
premises.

E. The bona fide offer required to be made to the dealer by the franchisor shall:
1. Be in writing;
2. Set forth fully and completely all terms and conditions of the offer being made by the franchisor;

3. In the case of a bona fide offer being made by a third party to acquire the interests of the franchisor
in the property, which offer is acceptable to the franchisor, also contain a full copy of the proposal of
the third party, or the contract or its equivalent between the franchisor and the third party if such a con-
tract exists, to include all schedules, attachments, addenda, or their equivalent; and

4. In the case of leased marketing premises that the franchisor leases from a third party or parties, also
contain a full copy of the underlying lease, including all schedules, attachments, addenda, or their
equivalent.

F. After receipt of the bona fide offer from the franchisor, the dealer shall have a period of not less than
60 days within which to exercise the dealer's rights as established under this section, which exercise
shall be effective upon delivering written notice of such exercise to the franchisor. After exercise of the
dealer's rights, the closing on, and transfer of, the leased marketing premises shall occur (i) within 60
days after the dealer's exercise of such rights or (ii) on or before the closing date established within
the bona fide offer regarding which the dealer has exercised the dealer's right of first refusal under this
section, whichever date occurs later.

G. The provisions of this section shall apply only to the sale, assignment, or transfer of a franchisor's
interest in or to any leased marketing premises located only in Planning District 8, and shall not apply
to leased marketing premises owned or controlled by a jobber/distributor.

2014, c. 222.

§ 59.1-21.16. Authority of Attorney General under § 59.1-68.2 not limited.
Nothing in this chapter shall be construed as limiting the authority of the Attorney General under the
provisions of § 59.1-68.2.

1973, c. 423.

§ 59.1-21.16:1. Expired.
Expired.
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§ 59.1-21.16:2. Operation of retail outlet by refiner; apportionment of fuels during periods of short-
age; rules and regulations.

A. After July 1, 1979, no refiner of petroleum products shall operate any major brand, secondary
brand, or unbranded retail outlet in the Commonwealth of Virginia with company personnel, a parent
company, or under a contract with any person, firm, or corporation, managing a service station on a
fee arrangement with the refiner; however, such refiner may operate such retail outlet with the afore-
said personnel, parent, person, firm, or corporation if such outlet is located not less than one and one-
half miles from the nearest retail outlet operated by any dealer or jobber/distributor, as measured by
the most direct surface transportation route from the gas pump at the refiner's facility that is nearest a
gas pump at the dealer's or jobber/distributor's facility; and provided, that once in operation, no refiner
shall be required to change or cease operation of any retail outlet by the provisions of this section.

During the period July 1, 1990, through June 30, 1991, no refiner may construct and operate with com-
pany personnel as defined in this section any new major brand, secondary brand, or unbranded retail
outlet in the Commonwealth of Virginia, except on any property purchased or under option to pur-
chase by March 1, 1990.

B. Every refiner of petroleum products shall apportion all gasoline and diesel fuel among their pur-
chasers during periods of shortages on an equitable basis.

C. No new lease, lease renewal, new supply contract, or new supply contract renewal under this
chapter shall impose purchase or sales quotas.

D. The provisions of this section shall not be applicable to retail outlets operated by producers or
refiners on July 1, 1979.

1979, c. 306; 1984, c. 720; 1990, c. 907; 1995, c. 664; 2003, c. 410; 2012, c. 351.

§ 59.1-21.17. Effective date of chapter.
The provisions of this chapter shall be applicable to franchise agreements entered into on and after
July 1, 1973.

1973, c. 423.

§ 59.1-21.18. Repealed.
Repealed by Acts 2015, c. 709, cl. 2.

§ 59.1-21.18:1. Exclusions.
Franchise agreements subject to the provisions of this chapter shall not be subject to any requirement
contained within Chapter 8 (§ 13.1-557 et seq.) of Title 13.1.

1978, c. 670.

Chapter 2.2:1 - EMERGENCY PETROLEUM PRODUCTS SUPPLY ACT
§ 59.1-21.18:2. Definitions.
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As used in this chapter, unless the context requires otherwise, the following terms and phrases shall
have the following meanings:

1."Petroleum products" shall mean kerosene and number one and two heating oils;

2. "Supplier" shall mean any person, partnership, company, corporation or association engaged in the
refining and subsequent sale of petroleum products to any distributor in the Commonwealth;

3. "Distributor" shall mean any distributor, wholesaler, jobber, consignee or commission agent who
purchases or otherwise acquires possession of or an interest in petroleum products under a contract
of supply in the Commonwealth from a supplier for redistribution or wholesale sale;

4. "Monthly allocation" shall mean the monthly amount of petroleum products sold or otherwise sup-
plied to a distributor under applicable U.S. Department of Energy regulations and rules, or which the
supplier may otherwise be allocating to its distributors;

5."To discontinue" shall mean the failure or refusal to sell a monthly allocation as defined herein to a
distributor for a period of six consecutive months unless such failure or refusal is the direct and prox-
imate result of force majeure;

6."To reduce" shall mean the failure or refusal of a supplier to deliver at least seventy-five per centum
of a monthly allocation to a distributor for a period of two consecutive months unless such failure or
refusal is the direct and proximate result of an allocation percentage factor applied by the supplier to
all its distributors or force majeure;

7."Force majeure" means an act of God or any other cause not reasonably within the control of the sup-
plier.

1980, c. 457.

§ 59.1-21.18:3. Prohibited acts.

Except in the event of failure by any distributor in the Commonwealth to comply with the material
requirements imposed upon him by a contract or agreement with the supplier, other than a failure
caused by force majeure; or except as may be required by an agency of the federal or state gov-
ernment responsible for regulating allocations of petroleum products; or except as provided in § 59.1-
21.18:4, it shall be unlawful for any supplier:

1. To discontinue monthly allocations of petroleum products to a distributor, his successors in interest
or qualified assigns provided that such successors in interest or qualified assigns meet the supplier's
usual contract acceptance criteria; or

2. To reduce monthly allocations of petroleum products to a Virginia distributor, his successors in
interest or qualified assigns provided that such successors in interest or qualified assigns meet the
supplier's usual contract acceptance criteria.

1980, c. 457.
§ 59.1-21.18:4. Exemptions under chapter.
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A supplier shall be authorized to reduce or discontinue monthly allocations of petroleum products with
any Virginia distributor if the supplier:

1. Furnishes the distributor with an alternative source of monthly allocations of petroleum products of
equal type, grade, quantity and equivalent delivery location; or

2. Agrees to supply the distributor with monthly allocations of petroleum products for a period of twelve
months and furnishes the distributor and the Governor of the Commonwealth with written notice of its
intention to discontinue or reduce such allocations at least twelve months in advance of such dis-
continuance or reduction.

1980, c. 457.

Chapter 2.3 - EQUAL CREDIT OPPORTUNITY ACT [Repealed]

§§ 59.1-21.19 through 59.1-21.28. Repealed.
Repealed by Acts 2010, c. 794, cl. 11, effective October 1, 2010.

Chapter 3 - TRUSTS, COMBINATIONS AND MONOPOLIES [Repealed]

§ 59.1-41. Repealed.
Repealed by Acts 1974, c. 545.

Chapter 3.1 - RECORDS, TAPES AND OTHER RECORDED DEVICES

§ 59.1-41.1. "Owner" defined.

As used in this chapter, "owner" means the person who owns the sounds fixed in any master phono-
graph record, master disc, master tape, master film or other device used for reproducing recorded
sounds on phonograph records, discs, tapes, films, videocassettes, or other articles now known or
later developed on which sound is recorded and from which the transferred sounds are directly or indir-
ectly derived, or the person who owns the rights to record or authorize the recording of a live per-
formance.

1972, c. 618; 1989, c. 240.

§ 59.1-41.2. Recording of live concerts or recorded sounds and distribution, etc., of such recordings
unlawful in certain circumstances.
It shall be unlawful for any person to:

1. Knowingly transfer or cause to be transferred, directly or indirectly by any means, any sounds at a
live concert or any sounds recorded on a phonograph record, disc, wire, tape, film, videocassette, or
other article now known or later developed on which sounds are recorded, with the intent to sell, rent
or cause to be sold or rented, or to be used for profit through public performance, such article on which
sounds are so transferred, without consent of the owner; or

2. For commercial advantage or private financial gain, manufacture, distribute, transport or wholesale,
or cause to be manufactured, distributed, transported or sold as wholesale, or possess for such
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purposes any article with the knowledge that the sounds are so transferred, without consent of the
owner.

This section shall not apply to any person engaged in radio or television broadcasting who transfers,
or causes to be transferred, any such sounds other than from the sound track of a motion picture inten-
ded for, or in connection with broadcast or telecast transmission or related uses, or for archival pur-
poses.

1972, c. 618; 1989, c. 240.

§ 59.1-41.3. Selling or renting, etc., of certain recorded devices unlawful.

It shall be unlawful for any person to knowingly sell, rent, cause to be sold or rented, or possess for the
purpose of selling or renting any recorded device that has been produced, manufactured, distributed,
or acquired in violation of any provision of this chapter.

1972, c. 618; 1989, c. 240.

§ 59.1-41.4. Recorded devices to show true name of manufacturer.

Ninety days after July 1, 1972, every recorded device sold, rented or transferred or possessed for the
purpose of sale, rental or transfer by any manufacturer, distributor, or wholesale or retail merchant
shall contain on its packaging the true name and address of the manufacturer. The term "man-
ufacturer" shall not include the manufacturer of the cartridge or casing itself. The term "recorded
device" means the tangible medium upon which sounds or images are recorded or otherwise stored,
and includes any phonograph record, disc, wire, tape, videocassette, film or other medium now known
or later developed on which sounds or images are recorded or otherwise stored.

1972, c. 618; 1989, c. 240.

§ 59.1-41.5. Confiscation of nonconforming recorded devices.

Ninety days after July 1, 1972, it shall be the duty of all law-enforcement officers, upon discovery, to
confiscate all recorded devices that do not conform to the provisions of § 59.1-41.4. The non-
conforming recorded devices shall be delivered to the attorney for the Commonwealth of the county in
which the confiscation was made. The attorney for the Commonwealth by court order may give the
same to a charitable or educational organization. The provisions of this section shall apply to any non-
conforming recorded device, regardless of the requirementin § 59.1-41.3 of knowledge or intent of a
retail seller.

1972, c. 618.

§ 59.1-41.6. Penalties for violation of chapter.
Violations of this chapter are punishable as follows:

1. Except as otherwise provided in this section, any person convicted of an offense under this chapter
is guilty of a Class 1 misdemeanor.

2. Any person convicted of an offense involving at least 100 unlawful sound recordings or twenty
unlawful audio visual recordings during any 180-day period is guilty of a felony punishable by a term
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of imprisonment of not less than one nor more than two years, or in the discretion of the jury or the
court trying the case without a jury, confinement in jail for not more than twelve months and a fine of
not more than $5,000, either or both;

3. Any person convicted of an offense involving at least 1,000 unlawful sound recordings or 65 unlaw-
ful audio visual recordings during any 180-day period is guilty of a felony punishable by a term of
imprisonment of not less than one nor more than three years, or in the discretion of the jury or the court
trying the case without a jury, confinement in jail for not more than twelve months and a fine of not
more than $100,000, either or both; and

4. Any second or subsequent felony offense under this chapter shall be punishable by a term of impris-
onment of not less than one nor more than three years, or in the discretion of the jury or the court trying

the case without a jury, confinement in jail for not more than twelve months and a fine of not more than

$100,000, either or both.

5. Upon conviction of a person of any offense under this chapter, the court in its judgment of conviction
may order the forfeiture and destruction or other disposition of all infringing recordings and of all imple-
ments, devices and equipment used by the person in the manufacture of the infringing recordings.

1972, c. 618; 1989, c. 240; 2007, c. 805.

Chapter 4 - MISREPRESENTATIONS AND OTHER OFFENSES CONNECTED
WITH SALES [Repealed]

§§ 59.1-42 through 59.1-68.1. Repealed.
Repealed by Acts 1975, c. 589.

Chapter 4.1 - REMEDIES FOR VIOLATIONS OF PRECEDING CHAPTERS AND
CHAPTER 6, ARTICLE 8, OF TITLE 18.2

§ 59.1-68.2. Authority of Attorney General.

Notwithstanding any other provisions of the law to the contrary, the Attorney General may investigate
and bring an action in the name of the Commonwealth to enjoin any violation of Chapters 2.1 (§ 59.1-
21.1 etseq.) through 3.1 (§ 59.1-41.1 et seq.) and of Article 8 (§ 18.2-214 et seq.), Chapter 6 of Title
18.2.

1970, c. 780; 1973, c. 537; 1975, c. 43; 1984, c. 582.

§ 59.1-68.3. Action for damages or penalty for violation of Article 8, Chapter 6 of Title 18.2 or
Chapter 2.1 of Title 59.1; attorney's fees.

Any person who suffers loss as the result of a violation of Article 8 (§ 18.2-214 et seq.), Chapter 6 of
Title 18.2 or Chapter 2.1 (§ 59.1-21.1 et seq.) of Title 59.1 shall be entitled to bring an individual action
to recover damages, or $100, whichever is greater. Certified copies of the transcript and exhibits in
evidence in any final proceeding in which the Attorney General has obtained a permanent injunction
for a violation of Article 8, Chapter 6 of Title 18.2 or Chapter 2.1 of Title 59.1 shall be admissible in
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evidence in any action brought pursuant to this section by any person claiming damage as a result of
the enjoined conduct. Notwithstanding any other provision of law to the contrary, in addition to the
damages recovered by the aggrieved party, such person may be awarded reasonable attorney's fees.

1973, ¢. 537; 1975, c. 43; 1976, c. 87.

§ 59.1-68.4. Suits by attorneys for the Commonwealth and city and county attorneys.
Notwithstanding any other provisions of the law to the contrary, any attorney for the Commonwealth, or
the attorney for any city or county, may investigate and cause to be brought suitin the name of the
Commonwealth, or of the county or city, to enjoin any violation of Chapter 2.1 (§ 59.1-21.1 et seq.) of
this title and of Article 8 (§ 18.2-214 et seq.), Chapter 6 of Title 18.2. The court having jurisdiction may
enjoin such violations notwithstanding the existence of an adequate remedy at law. In any action
under this section, it shall not be necessary that damages be alleged or proved.

1974, c. 644; 1975, c. 43.

§ 59.1-68.5. Further provisions as to actions for violation of Article 8, Chapter 6 of Title 18.2.

Any person who suffers loss as the result of a violation of Article 8 (§ 18.2-214 et seq.), Chapter 6 of
Title 18.2 shall be entitled to bring an individual action to recover damages, or $100, whichever is
greater. Certified copies of the transcript and exhibits in evidence in any final proceeding in which the
Commonwealth, or a county or city has obtained a permanent injunction for a violation of Article 8,
Chapter 6 of Title 18.2 shall be admissible in evidence in any action brought pursuant to this section
by any person claiming damage as a result of the enjoined conduct. Notwithstanding any other pro-
vision of law to the contrary, in addition to the damages recovered by the aggrieved party, such person
may be awarded reasonable attorney's fees.

1974, c. 644; 1975, c. 43.

Chapter 4.2 - CONSPIRACY TO RIG BIDS TO GOVERNMENT

§ 59.1-68.6. Definitions.
As used in this chapter, unless the text indicates otherwise:

1. "Person" means any individual, firm, partnership or corporation;
2. "Governmental units" means all state agencies and all political subdivisions or agencies thereof;

3. "Bid" means any submission of a price, whether written or oral, for any goods, services or con-
struction to be provided.

1980, c. 471.

§ 59.1-68.7. Combinations to rig bids.

A. Any combination, conspiracy or agreement to intentionally rig, alter or otherwise manipulate, or to
cause to be rigged, altered or otherwise manipulated any bid submitted to the Commonwealth of Vir-
ginia or any governmental unit for the purpose of allocating purchases or sales to or among persons,
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raising or otherwise fixing the prices of the goods or services, or excluding other persons from dealing
with the Commonwealth or any other governmental unit shall be unlawful.

B. Any person violating this section shall be guilty of a Class 6 felony.
1980, c. 471.

§ 59.1-68.8. Enforcement.

The Attorney General of Virginia, with respect to state agencies only, shall have concurrent power and
authority to investigate and prosecute any violation of § 59.1-68.7. In addition, the attorneys for the
Commonwealth of the several counties and cities shall retain the power and authority to prosecute
any and all violations of § 59.1-68.7 occurring within their jurisdiction.

1980, c. 471.
Chapter 5 - TRANSACTING BUSINESS UNDER ASSUMED NAME

§ 59.1-69. Certificate required of person transacting business under assumed name.
A. As used in this chapter, unless the context requires a different meaning:

"Commission" means the State Corporation Commission.
"Person" has the meaning prescribed in § 1-230.

B. No person shall conduct or transact business in the Commonwealth under any assumed or fic-
titious name unless such person files in the office of the clerk of the Commission a certificate of
assumed or fictitious name.

C. No person shall use an assumed or fictitious name in the conduct of the person's business to inten-
tionally misrepresent the geographic origin or location of the person.

Code 1950, § 59-169; 1968, c. 439; 1987, c. 702; 1995, c. 168; 1996, c. 904; 2017, c. 594.

§ 59.1-70. Filing a certificate with State Corporation Commission; fee.
A. The certificate of assumed or fictitious name shall be on a form prescribed by the Commission that
sets forth the following:

1. The name of the person who will be conducting business under the assumed or fictitious name;
2. The assumed or fictitious name of the business;

3. Whether the person who will be conducting business under the assumed or fictitious name is an
individual or, if not, the type of legal or commercial entity of the person;

4. If the person who will be conducting business under the assumed or fictitious name is an individual,
the post office address of the individual's office or residence, which shall include a street address, city
or town, state, and zip code;

5. If the person who will be conducting business under the assumed or fictitious name is a domestic or
foreign corporation, limited liability company, business trust, or limited partnership authorized by the
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Commission to transact business in the Commonwealth, the identification number issued by the Com-
mission to the person;

6. If the person who will be conducting business under the assumed or fictitious name is a domestic or
foreign partnership that has filed with the Commission a statement of partnership authority or a state-
ment of registration as a registered limited liability partnership that has not been canceled, the iden-
tification number issued by the Commission to the partnership;

7. If the person who will be conducting business under the assumed or fictitious name is not subject to
subdivision 4, 5, or 6, the post office address of the person's principal place of business, which shall
include a street address, city or town, state, and zip code; and

8. The printed name and title of the individual signing the certificate of assumed or fictitious name.

B. The certificate of assumed or fictitious name shall be signed by (i) the individual who will be con-
ducting business under the assumed or fictitious name or (ii) an authorized representative of the per-
son who will be conducting business under the assumed or fictitious name when the person is not an
individual.

C. The clerk of the Commission shall charge a fee of $10 for the filing of a certificate of assumed or fic-
titious name.

Code 1950, § 59-170; 1968, c. 439; 1976, c. 79; 1981, c. 519; 1984, c. 771; 1987, c. 702; 1991, c. 439;
1995, c. 168; 2017, c. 594.

§ 59.1-70.1. Certificate of release.

A. When a person is no longer conducting business in the Commonwealth under an assumed or fic-
titious name on file with the clerk of the Commission, the name may be released by filing a certificate
of release of an assumed or fictitious name in the office of the clerk of the Commission that is signed
(i) by the individual who conducted business under the assumed or fictitious name, (ii) on behalf of the
person who conducted business under the assumed or fictitious name when the person is not an indi-
vidual, (iii) by a court-appointed fiduciary of the person, or (iv) by the person's successor in interest
when the person is not an individual.

B. When a person is no longer conducting business in the Commonwealth under an assumed or fic-
titious name on file with a circuit court, the name may be released by filing a certificate of release of an
assumed or fictitious name with the clerk of the court that is signed and acknowledged by the person,
a court-appointed fiduciary of the person, or, when the person is not an individual, the person's suc-
cessor in interest.

C. The certificate of release of an assumed or fictitious name shall be on a form prescribed by the
Commission. The fee to file a certificate of release of an assumed or fictitious name with the clerk of
the Commission or with the clerk of the court shall be $10.

2017, c.59%4.
§§ 59.1-71, 59.1-72. Repealed.
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Repealed by Acts 2002, c. 267, effective July 1, 2002.

§ 59.1-73. Repealed.
Repealed by Acts 1994, c. 432.

§ 59.1-74. Recordation of certificate and registration of names.

A. The clerk of the court with whom a certificate of assumed or fictitious name is filed shall keep a
book in which all certificates of assumed or fictitious name and certificates of release of an assumed
or fictitious name are recorded, with their date of record, and shall keep a register in which shall be
entered in alphabetical order the name under which every business is conducted and the names of
every person owning the business.

B. No license shall be issued by a commissioner of the revenue until a certificate of assumed or fic-
titious name has been made and filed (i) in the office of the clerk of the Commission or (ii) prior to Janu-
ary 1, 2020, in the office of the clerk of the court, and evidence of the filing has been provided to the
commissioner of the revenue by the person conducting business under the assumed or fictitious

name.

Code 1950, § 59-174; 1968, c. 439; 1975, c. 230; 1983, c. 103; 1992, c. 784; 2002, c. 267; 2017, c.
594: 2019, c. 464.

§ 59.1-75. Penalty for violation.

Any person violating any of the provisions of this chapter shall be guilty of a misdemeanor and, upon
conviction, shall be punished by a fine not exceeding $2,500 or by confinement in jail for not more
than one year, or both.

Code 1950, § 59-175; 1968, c. 439; 1991, c. 710.

§ 59.1-75.1. Penalty for signing false certificate.
A. ltis unlawful for any person to sign a certificate the person knows is false in any material respect
with intent that the certificate be delivered to the Commission for filing.

B. Any person who violates the provisions of this section is guilty of a Class 1 misdemeanor.
2017,c.59%4.

§ 59.1-76. Effect of failure to file certificate on right of action.

The failure of any person or corporation to comply with the provisions of this chapter shall not prevent

a recovery by or against such person or corporation, in any of the courts in this Commonwealth on any
cause of action heretofore or hereafter arising, but no action shall be maintained in any of the courts in
this Commonwealth by any such person, corporation or his or its assignee or successor in title unless

and until the certificate required by this chapter has been filed.

Code 1950, § 59-176; 1968, c. 439.
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Chapter 6 - REGISTRATION AND PROTECTION OF TRADEMARKS, SERVICE
MARKS, AND CASE MARKS [Repealed]

§§ 59.1-77 through 59.1-92. Repealed.
Repealed by Acts 1998, c. 819.

Chapter 6.1 - REGISTRATION AND PROTECTION OF TRADEMARKS AND
SERVICE MARKS

§ 59.1-92.1. Short title.
This chapter shall be known as the "Virginia Trademark and Service Mark Act (1998)."

1998, c. 819.

§ 59.1-92.2. Definitions.
As used in this chapter, the following words shall have the following meanings:

"Abandoned" means either (i) the discontinuance of use of a mark with intent not to resume such use
(intent not to resume may be inferred from circumstances, i.e., nonuse for three consecutive years
shall constitute prima facie evidence of abandonment) or (ii) any course of conduct of the owner,
including acts of omission as well as commission, which causes the mark to lose its significance as a
mark.

"Applicant" means any person filing an application for registration of a mark under this chapter, and
the legal representatives, successors, or assigns of such person.

"Commission" means the State Corporation Commission.

"Mark" means any trademark or service mark registered in the Commonwealth or the United States
Patent and Trademark Office, or entitled to registration under this chapter, whether registered or not.

"Registrant" means any person to whom the registration of a mark under this chapter or prior law is
issued, and the legal representatives, successors, or assigns of such person.

"Service mark" means any word, name, symbol, or device or any combination thereof used by a per-
son to identify and distinguish the services of such person from the services of others.

"Trade name" means any hame used by a person to identify a business or enterprise.

"Trademark" means any word, name, symbol, or device or any combination thereof used by a person
to identify and distinguish the goods of such person from those manufactured or sold by others.

"Use" means the bona fide use of a mark in the ordinary course of trade, and not made merely to
reserve a rightin a mark. For the purposes of this chapter, a mark shall be deemed to be in use (i) on
goods when itis placed in any manner on the goods or their containers or the displays associated
therewith or on the tags or labels affixed thereto, or if the nature of the goods makes such placement
impracticable, then on documents associated with the goods or their sale, and the goods are pos-
sessed in the Commonwealth or sold or otherwise distributed in commerce in the Commonwealth,
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and (ii) in connection with services when it is used or displayed in the course of selling or providing
services in the Commonwealth, or advertising descriptive of services available within the Com-
monwealth that is communicated within or into the Commonwealth.

1998, c. 819; 2008, cc. 759, 800; 2011, c. 801.

§ 59.1-92.3. Registrability.
A mark by which the goods or services of any applicant for registration may be distinguished from the
goods or services of others shall not be registered if it consists of or comprises:

1. Any immoral, deceptive or scandalous matter;

2. Any matter which may falsely suggest a connection with persons, living or dead, institutions, beliefs,
or national symbols, or bring them into contempt or disrepute;

3. The flag or coat of arms or other insignia of the United States, or of any state or municipality, or of
any foreign nation, or any simulation thereof;

4. The name, signature or portrait identifying a particular living individual, except by the individual's
written consent;

5. A mark which (i) when used on or in connection with the goods or services of the applicant, is
merely descriptive or deceptively misdescriptive of them; (ii) when used on or in connection with the
goods or services of the applicant, is primarily geographically descriptive or deceptively mis-
descriptive of them; or (iii) is primarily merely a surname; however, nothing in this subdivision shall pre-
vent the registration of a mark used by the applicant which has become distinctive in this
Commonwealth of the applicant's goods or services. The Commission may accept as prima facie evid-
ence that the mark has become distinctive, as used on or in connection with the applicant's goods or
services, proof of continuous use thereof as a mark by the applicant in this Commonwealth for the five
years before the date of the application for registration; or

6. A mark which so resembles a mark registered in this Commonwealth or a trademark, service mark
or trade name previously used in this Commonwealth by another and not abandoned, as to be likely,
when used on or in connection with the goods or services of the applicant, to cause confusion or mis-
take, or to deceive.

1998, c. 819.

§ 59.1-92.4. Application for registration.

Subject to the limitations set forth in this chapter, any person who uses a mark may file with the Com-
mission, in a manner complying with the requirements of the Commission, an application for regis-
tration of that mark setting forth, but not limited to, the following information:

1. The name and business address of the person applying for such registration; and, if a corporation,
limited liability company, partnership, limited liability partnership, or any other legal entity, the state or
other jurisdiction of incorporation, formation, or organization, as the case may be;
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2. The goods or services on or in connection with which the mark is used and the manner in which the
mark is used on or in connection with such goods or services and the class in which such goods or
services fall;

3. The date when the mark was first used anywhere and the date when it was first used in this Com-
monwealth by the applicant or a predecessor in interest; and

4. A statement that the applicant is the owner of the mark, that the mark is in use in this Com-
monwealth, and that, to the knowledge of the person verifying the application, no other person has
registered the mark in this Commonwealth, or has the right to use such mark in this Commonwealth
either in the identical form thereof or in such near resemblance thereto as to be likely, when applied to
the goods or services of such other person, to cause confusion or mistake, or to deceive.

The Commission may also require that a drawing of the mark, complying with such requirements as
the Commission may specify, accompany the application.

The application shall be signed and verified (by oath, affirmation or declaration subject to perjury
laws) by the applicant or by a person authorized by the applicant to make the application.

The application shall be accompanied by a specimen showing the mark as actually used.
The application shall be accompanied by a nonrefundable application fee.
1998, c. 819.

§ 59.1-92.5. Filing of applications.
A. Upon the filing of an application for registration and payment of the application fee, the Commission
shall cause the application to be examined for conformity with this chapter.

B. The applicant shall provide any additional relevant information requested by the Commission,
including a description of a design mark, and may make, or authorize the Commission to make, such
amendments to the application as may be reasonably requested by the Commission or deemed by the
applicant to be advisable to respond to any rejection or objection.

C. The Commission may require the applicant to disclaim any unregistrable component of a mark oth-
erwise registrable, and an applicant may voluntarily disclaim any component of a mark sought to be
registered. No disclaimer shall prejudice or affect the applicant's or registrant's common law rights
then existing or thereafter arising in the disclaimed matter, or the applicant's or registrant's rights of
registration on another application if the disclaimed matter is or has become distinctive of the applic-
ant's or registrant's goods or services.

D. Amendments to the application may be made by the Commission with the applicant's consent.

E. If the applicant is found not to be entitled to registration, the Commission shall notify the applicant
thereof in writing and of the reasons therefor. The applicant shall have ninety days from the date of the
Commission's notice to make a bona fide reply, or to amend the application, in which event the applic-
ation shall then be reexamined. This procedure may be repeated until (i) the Commission finally


http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0819

refuses registration of the mark or (ii) the applicant fails to reply or amend within the specified period,
whereupon the request for registration shall be deemed to have been finally refused.

1998, c. 819.

§ 59.1-92.6. Certificate of registration.

Upon compliance by the applicant with the requirements of this chapter, the Commission shall cause
a certificate of registration to be issued and delivered to the applicant. The certificate shall show (i) the
name and business address of the registrant and, if a corporation, limited liability company, part-
nership, limited liability partnership, or any other legal entity, the state or other jurisdiction of incor-
poration, formation, or organization, as the case may be; (ii) the date claimed for the first use of the
mark anywhere and the date claimed for the first use of the mark in this Commonwealth; (iii) the class
of goods or services and a description of the goods or services on or in connection with which the
mark is used; (iv) a reproduction of the mark; and (v) the registration date and the term of the regis-
tration.

Any certificate of registration issued by the Commission under the provisions hereof or a copy thereof
duly certified by the clerk of the Commission shall be prima facie evidence of the registrant's own-
ership of the mark, and of the registrant's exclusive right to use the registered mark within the Com-
monwealth on or in connection with the goods or services specified in the certificate, and shall be
admissible in evidence as competent and sufficient proof of the registration of such mark in any
actions or judicial proceedings in any court of this Commonwealth.

1998, c. 819.

§ 59.1-92.7. Duration and renewal.

A registration of a mark hereunder shall be effective for a term of five years from the date of registration
and, upon application filed within six months prior to the expiration of such term, in a manner com-
plying with the requirements of the Commission, the registration may be renewed for a like term from
the end of the expiring term. A renewal fee shall accompany the application for renewal of the regis-
tration.

A registration may be renewed for successive periods of five years in like manner.

Any registration in force on the date on which this chapter becomes effective shall continue in full

force and effect for the unexpired term thereof and may be renewed for five years by filing with the
Commission, within six months prior to the expiration of the registration, an application for renewal
complying with the requirements of the Commission and paying the aforementioned renewal fee there-
for.

All applications for renewal under this chapter, whether of registrations made under this chapter or of
registrations effected under any prior law, shall include a verified statement that the mark has been
and is still in use and include a specimen showing actual use of the mark on or in connection with the
goods or services.

1998, c. 819.
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§ 59.1-92.8. Assignments and changes of name.

A. Any mark and its registration hereunder shall be assignable with the good will of the business in
which the mark is used, or with that part of the good will of the business connected with the use of and
symbolized by the mark. Assignment shall be by instruments in writing duly executed and may be filed
with the Commission upon the payment of a fee. The Commission shall issue in the name of the
assignee a new certificate for the remainder of the term of the registration or of the last renewal
thereof. An assignment of any registration under this chapter shall be void as against any subsequent
purchaser for valuable consideration without notice, unless it is filed with the Commission within three
months after the date of the assignment or prior to such subsequent purchase.

B. Any applicant effecting a change of name may file a certificate of name change with the Com-
mission upon the payment of a fee. The Commission shall prescribe the form and content of such cer-
tificate. If the Commission issues a registration based on such applicant's request for registration, the
registration shall be issued in the new name of the applicant.

C. Any registrant effecting a change of name may file a certificate of name change with the Com-
mission upon the payment of a fee. The Commission shall prescribe the form and content of such cer-
tificate. The Commission shall issue in the new name of the registrant a new certificate of registration
for the remainder of the term of the registration or last renewal thereof.

D. A photocopy of any instrument referred to in this section shall be accepted for filing if it is certified
by any of the parties thereto, or their successors, to be a true and correct copy of the original.

1998, c. 819.

§ 59.1-92.9. Records.
The Commission shall keep for public examination a record of all marks registered or renewed under
this chapter, as well as a record of all documents filed pursuant to § 59.1-92.8.

1998, c. 819.

§ 59.1-92.10. Cancellation.
A. The Commission shall cancel, in whole or in part:

1. Any registration concerning which the Commission receives a voluntary request for cancellation
thereof from the registrant or the assignee of record;

2. Any registration granted under this chapter or prior law and not renewed in accordance with the pro-
visions hereof; or

3. Any registration concerning which the Commission finds on its own motion, or on petition of any per-
son who alleges that he is or will be damaged by such registration, that:

a. The registered mark has been abandoned,;
b. The registrant is not the owner of the mark;

c. The registration was granted as a result of a clerical error;
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d. The registration was obtained fraudulently;

e. The mark is or has become the generic name for the goods or services, or a portion thereof, for
which it has been registered; or

f. There is a substantial likelihood of confusion with a mark or trade nhame previously used in this Com-
monwealth by another and not abandoned.

B. The Commission may also cause a partial cancellation of a registration by requiring the registrant
to amend the registration to adopt a narrower identification of goods or services than is identified in the
original certificate.

C. Before the Commission cancels or partially cancels any registration under subdivision A 3, the
Commission shall give reasonable notice and an opportunity to be heard to the registrant and to other
persons known to have or claim an interest in the mark.

1998, c. 819.

§ 59.1-92.11. Classification.

The Commission shall by regulation establish a classification of goods and services for convenience
of the administration of this chapter, but not to limit or extend the applicant's or registrant's rights, and a
single application for registration of a mark may include any or all goods upon which, or services in
connection with which, the mark is actually being used indicating the appropriate class or classes of
goods or services. When a single application includes goods or services which fall within multiple
classes, the Commission may require payment of a fee for each class. To the extent practical, the clas-
sification of goods and services should conform to the classification adopted by the United States Pat-
ent and Trademark Office.

1998, c. 819.

§ 59.1-92.12. Infringement.

Subject to the provisions of § 59.1-92.15, any person who (i) uses in a manner likely to cause a con-
sumer confusion, mistake, or deception as to the source or origin of any goods or services, without the
consent of the owner of a registered mark, any reproduction, counterfeit, copy, or colorable imitation of
a registered mark in connection with the sale, offering for sale, distribution, or advertising of such
goods or services or (ii) reproduces, counterfeits, copies or colorably imitates a registered mark and
applies such reproduction, counterfeit, copy, or colorable imitation to labels, signs, prints, packages,
wrappers, receptacles, advertisements, or any item intended to be used in a manner likely to cause a
consumer confusion, mistake, or deception as to the source or origin of any goods or services in con-
nection with the sale, offering for sale, distribution, or advertising of such goods or services shall be
liable in a civil action by the owner of a registered mark for any and all of the remedies provided in §
59.1-92.13, except that under this subdivision the owner shall not be entitled to recover profits, dam-
ages, or attorney fees unless the acts have been committed with knowledge that such mark is inten-
ded to be used to cause confusion or mistake or to deceive.

1998, c. 819; 2008, cc. 759, 800; 2011, c. 801.
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§ 59.1-92.13. Remedies and penalties.

A. Any owner of a registered mark in force and effect may proceed by suitin a court of competent jur-
isdiction to enjoin violations of § 59.1-92.12, seek such other remedies as are set forth herein, or both.
Any court of competent jurisdiction may grant such injunctions as may by the court be deemed just
and reasonable to restrain such violations, and may require any defendant to pay to such owner all
profits derived from and/or all damages suffered by reason of such violations. The court shall also
order that any material that violates § 59.1-92.12 that is in the possession or under the control of any
defendant in such case be destroyed or delivered to an officer of the court or to the owner for destruc-
tion, or alternatively disposed of in another manner with the written consent of the owner of the
registered mark. The court, in its discretion upon consideration of the circumstances of the case, may
award reasonable attorney fees to the prevailing party.

B. Any person who:

1. Knowingly and intentionally violates the provisions of § 59.1-92.12 is guilty of a Class 1 mis-
demeanor and, upon a second or subsequent conviction, is guilty of a Class 6 felony.

2. Knowingly and intentionally violates the provisions of § 59.1-92.12 and possesses 100 or more
identical counterfeit registered marks or possesses counterfeit items valued at $200 or more, is guilty
of a Class 6 felony.

C. Property subject to lawful seizure by any officer charged with enforcing this chapter shall include
any article bearing or consisting of a counterfeit mark used in violation of this chapter, any property
used in the substantial connection with or intended for use in the course of a violation of this chapter,
or any interest or profits substantially connected to a violation of this chapter. Forfeiture, seizure, and
disposition of such property shall be in accordance with Chapter 22.1 (§ 19.2-386.1 et seq.) of Title
19.2.

D. In any proceeding under this chapter, any certificate of registration issued by the Commonwealth or
the United States Patent and Trademark Office shall be prima facie evidence of the facts stated
therein.

E. In any criminal proceeding under subsection B, upon motion of the Commonwealth the court shall
order any material that violates § 59.1-92.12 that is in the possession or under the control of any
defendant or law-enforcement officer be destroyed or delivered to an officer of the court or to the owner
of the registered mark for destruction, or alternatively disposed of in another manner with the written
consent of the owner of the registered mark.

1998, c. 819; 2008, cc. 759, 800; 2011, c. 801.

§ 59.1-92.14. Service on out-of-state registrants.

In any action brought against a nonresident registrant, service may be effected upon the clerk of the
Commission as agent for service of the registrant in accordance with the procedures established in §
12.1-19.1.

1998, c. 819.
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§ 59.1-92.15. Common law rights.
Nothing herein shall adversely affect the rights or the enforcement of common-law rights in marks.

1998, c. 819.

§ 59.1-92.16. Fees.

The Commission shall by regulation prescribe the fees payable for the various application and filing
fees and for related services. Unless specified by the Commission, the fees payable herein are not
refundable.

1998, c. 819.

§ 59.1-92.17. Commission may consider final judgments.

In any proceeding before the Commission involving the right to registration, or the cancellation of regis-
tration, in whole or in part, the final judgment of a court of record involving the right to use the mark;, in
whole or in part, may be offered in evidence to the Commission or filed with the Commission by any
party to the registration or cancellation proceeding before the Commission. The Commission may con-
sider the judgment of the court in determining what action it should take with respect to the registration
or cancellation involved.

1998, c. 819.

§ 59.1-92.18. Appeals from final action of Commission.
From any final action of the Commission under the provisions of this chapter an appeal shall lie of
right to the Supreme Court in accordance with the provisions of §§ 12.1-39, 12.1-40 and 12.1-41.

1998, c. 819.

§ 59.1-92.19. Regulations and forms.

A. The Commission shall have authority from time to time to make, amend, and rescind such reg-
ulations as may be necessary to carry out the provisions of this chapter, including regulations and
forms governing applications, registrations, assignments, renewals, and fees, and defining technical
and trade terms used in this chapter insofar as such definitions are not inconsistent with the provisions
of this chapter. For the purpose of regulations and forms, the Commission may classify persons and
matters within its jurisdiction and prescribe different requirements for different classes.

B. All such regulations and forms shall be made available for distribution at the office of the Com-
mission.

C. No provision of this chapter imposing any liability shall apply to any act done or omitted in con-
formity with any regulation of the Commission, notwithstanding that such regulation may, after such
act or omission, be amended, rescinded, or found for any reason to be invalid.

1998, c. 819.

§ 59.1-92.20. Fees to cover expense of regulation.
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The fees paid into the state treasury under this chapter, except for fees and funds collected for the Lit-
erary Fund, shall be deposited into a special fund and specifically accounted for and used by the Com-
mission to defray the costs of supervising, implementing, and administering the provisions of this
chapter, Chapters 5 (§ 13.1-501 et seq.) and 8 (§ 13.1-557 et seq.) of Title 13.1, and Chapter 7 (§ 59.1-
93 et seq.) of this title. Included in the Commission's costs shall be a reasonable margin in the nature
of a reserve fund. All excesses of fees collected exceeding these costs shall revert to the general fund.

1998, c. 819.

§ 59.1-92.21. Olympic symbols.

A. Without the permission of the United States Olympic Committee, a person shall not, for the purpose
of trade, to induce the sale of goods or services, or to promote a theatrical exhibition, athletic per-
formance, or competition, use:

1. The symbol of the International Olympic Committee, consisting of five interlocking rings;

2. The emblem of the United States Olympic Committee, consisting of an escutcheon having a blue
chief and vertically extending red and white bars on the base with five interlocking rings displayed on
the chief;

3. A trademark, trade name, sign, symbol, or insignia falsely representing association with or author-
ization by the International Olympic Committee or the United States Olympic Committee; or

4. The words "Olympic," "Olympiad," or "Citius Altius Fortius" or a combination or simulation of those
words that tends to cause confusion or mistake, to deceive, or to suggest falsely a connection with the
United States Olympic Committee or an Olympic activity.

B. Any person who actually used the emblem described in subdivision A 2, or the words, or any com-
bination thereof, described in subdivision A 4, for any lawful purpose prior to September 21, 1950,
shall not be prohibited by this section from continuing such lawful use for the same purpose and for
the same goods or services. In addition, any person who actually used, or whose assignor actually
used, any other trademark, trade name, sign, symbol, or insignia described in subdivisions A 3 and A
4 for any lawful purpose prior to September 21, 1950, shall not be prohibited by this section from con-
tinuing such lawful use for the same purpose and for the same goods or services.

C. On violation of subsection A, the United States Olympic Committee is entitled to the remedies avail-
able to a registrant on infringement of a mark registered under this chapter.

1998, c. 819.

§ 59.1-92.22. Use of name, logo, or symbol of a bank, trust company, savings institution, or credit
union.

Any bank, trust company, savings institution, or credit union whose name, logo, or symbol, or any com-
bination thereof, or any name, logo, or symbol, or any combination thereof that is deceptively similar
thereto, is used by a person in a manner prohibited by §§ 6.2-941, 6.2-1043, 6.2-1105, and 6.2-1307,
is entitled to the remedies that are available to a registrant under subsection A of § 59.1-92.13.
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2005, c. 240.

Chapter 7 - NAMES, MARKS AND DEVICES ON CERTAIN CONTAINERS AND
OTHER ARTICLES

§ 59.1-93. "Person" defined.
The word "person" as used in this chapter shall mean an individual, firm or corporation.

Code 1950, § 59-190; 1968, c. 439.

§ 59.1-94. Filing and publication of description of names, marks or devices.

Any person engaged in manufacturing, bottling or selling soda waters, mineral or aerated waters,
cider, ginger ale, milk, cream, ice cream, soft drinks or other beverages, or medicines, medical pre-
parations, perfumery, oils, compounds or mixtures, in bottles, siphons, tins, crates or kegs, with his or
its name or other marks or devices branded, stamped, engraved, etched, blown, impressed or oth-
erwise produced upon such bottles, siphons, siphon heads, tins, crates, or kegs, or the boxes used by
him, or any person engaged in the business of regularly supplying clean laundered garments, towels,
table or bed linens or other such articles with his or its name or other marks or devices woven,
impressed or produced thereon, and who periodically exchanges such clean articles for soiled art-
icles, may file in the office of the clerk of the circuit court in which his principal office of business is situ-
ated, or if such person shall manufacture, supply or bottle out of this Commonwealth, then in any
county or city in this Commonwealth, and also in the office of the State Corporation Commission, a
description of the name or names or marks or devices so used by him and cause such description to
be printed once in each week, for three weeks successively, in a newspaper published in the county
or city in which such description may have been filed as aforesaid, and if there be no newspaper pub-
lished in the county or city in which such description has been filed, then in the newspaper published
nearest to that county or city, and he shall thereupon be deemed the proprietor of such name, mark or
device, and of every vessel or receptacle or clean laundered or soiled articles mentioned herein upon
which it may be branded, stamped, engraved, etched, blown, impressed, woven or otherwise pro-
duced.

Code 1950, § 59-191; 1958, c. 579; 1968, c. 439; 2002, c. 858.

§ 59.1-95. Certified copy as evidence; fees of the State Corporation Commission.

A certified copy of the description of the names, marks or devices referred to in this chapter, and filed
with the State Corporation Commission, shall be prima facie evidence of the ownership of such
bottles, siphons, boxes, crates, tins, kegs or clean laundered or soiled articles mentioned in this
chapter in the trial of any case arising under the provisions of this chapter. For filing such paper or giv-
ing such copy, the State Corporation Commission may make a reasonable charge not exceeding five
dollars.

Code 1950, § 59-192; 1958, c. 579; 1968, c. 439.

§ 59.1-95.1. Fees to cover expense of regulation.
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The fees paid into the state treasury under this chapter, except for fees and funds collected for the Lit-
erary Fund, shall be deposited into a special fund and specifically accounted for and used by the
State Corporation Commission to defray the costs of supervising, implementing, and administering the
provisions of Chapters 5 (§ 13.1-501 et seq.) and 8 (§ 13.1-557 et seq.) of Title 13.1, and Chapters 6.1
(§ 59.1-92.1 et seq.) and 7 (§ 59.1-93 et seq.) of this title. Included in the Commission's costs shall be
a reasonable margin in the nature of a reserve fund. All excesses of fees collected exceeding these
costs shall revert to the general fund.

1987, c. 434.

§ 59.1-96. Offenses and punishments.

It shall be unlawful for any person to fill with soda waters, mineral or aerated waters, cider, ginger ale,
milk, or soft drinks, or other beverages or with medicine, medical preparations, perfumery, oils, com-
pounds or mixtures, any bottle, box, crate, tin or keg so marked or distinguished as provided in § 59.1-
94 with or by any name, mark or device, of which a description shall have been filed and published, as
provided in such section, or to deface, erase, obliterate, cover up or otherwise remove, or conceal, any
such name, mark or device thereon, or to sell, buy, give, take, receive, or otherwise dispose of or traffic
in the same without the written consent of, or unless the same shall have been purchased by an agree-
ment in writing from, the person whose mark or device shall be or shall have been in or upon the
bottle, siphon, siphon head, crate, tin or keg so filled, trafficked in, used or handled as aforesaid. It
shall also be unlawful for any person to sell, buy, rent, or otherwise traffic in any clean laundered or
soiled articles mentioned in this chapter so marked or designated as provided in § 59.1-94 with or by
any name, mark or device, of which a description shall have been filed and published, as provided in
such section, or to deface, erase, obliterate, cover up or otherwise remove or conceal, any such name,
mark or device thereon, or to sell, buy, give, take, receive or otherwise dispose of or traffic in the same
without the written consent of, or unless the same shall have been purchased by an agreement in writ-
ing from, the person whose mark or device shall be or shall have been in or upon any such clean
laundered or soiled article. Any person offending against the provisions of this section shall be
deemed guilty of a misdemeanor, and shall be punished for the first offense by imprisonment for not
less than ten days, nor more than one year, or by a fine of $5, and in addition thereto fifty cents for
each and every such bottle, box, siphon, siphon head, crate, tin, or keg, sold, disposed of, received,
bought or trafficked in, or by both such fine and imprisonment, and for each subsequent offense by
imprisonment for not less than twenty days nor more than one year, or by a fine of not less than $50,
and in addition thereto $1 for each and every bottle, box, siphon, crate, tin or keg filled, sold, used, dis-
posed of, received, bought or trafficked in, or by both such fine and imprisonment, in the discretion of
the judge or jury before whom the offense shall be tried; provided that in the case of any person offend-
ing against the provisions of this section relating to clean laundered or soiled articles such fine for the
first offense shall be not less than $25 nor more than $200 and for each subsequent offense, the fine
shall be not less than $50 nor more than $400.

Code 1950, § 59-193; 1958, c. 579; 1968, c. 439.
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§ 59.1-97. Presumptive evidence of unlawful use and trafficking in marked containers and other art-

icles.

The use by any person other than the person whose device, name or mark shall be or shall have been
upon the same without such written consent as aforesaid, of any such marked or distinguished bottle,
box, siphon, siphon heads, crate, tin or keg, and filed and published as aforesaid, for the sale therein
of soda water, mineral or aerated waters, cider, ginger ale, milk, cream, soft drinks or other beverages,
or of any articles of merchandise, medicines, medical preparations, perfumery, oils, compounds, mix-
tures or preparations, or for the furnishing of such or similar beverages to customers, or the receiving,
buying, selling, using, disposing of or trafficking in any such bottles, boxes, siphons, siphon heads,
crates, tins or kegs by any person other than the person having his name, mark or device thereon, or
the having by any junk dealer, or dealers in secondhand articles, venders of bottles, etc., possession
of any such bottles, boxes, siphons, siphon heads, crates, tins, or kegs, and description of the marks,
names or devices whereon shall have been so filed and published, as aforesaid, or any such use of
such device, name or mark distinguishing any clean laundered or soiled article mentioned in this
chapter or any such receiving, buying, selling, using, disposing of or trafficking in any such article by
any person other than the person having his name, mark or device thereon, or such having by any
such junk dealer or other secondhand dealers possession of any such article and description of the
marks, names or devices whereon shall have been so filed and published, as aforesaid, shall be pre-
sumptive evidence of the unlawful use and purchase of and trafficking in such bottles, siphons, boxes,
siphon heads, crates, tins, kegs, or clean laundered or soiled article mentioned in this chapter.

Code 1950, § 59-194; 1958, c. 579; 1968, c. 439.

§ 59.1-98. Procedure when violation charged; awarding possession of property to owner.
Whenever any person mentioned in § 59.1-94 or his agent shall make oath before any magistrate, or
other officer empowered to issue criminal warrants, that he has reason to believe, and does believe,
that within the city, town or county served by such magistrate or other officer, any of his bottles, boxes,
siphons, siphon heads, crates, tins, kegs, or clean laundered or soiled articles mentioned in this
chapter a description of the names, marks or devices whereon has been filed and published as afore-
said, are being unlawfully used or filled or had, by any person manufacturing or selling soda, mineral
or aerated waters, cider, ginger ale, milk, cream, soft drinks or other beverages or medicines, medical
preparations, perfumery, oils, compounds or mixtures, or that any junk dealer or dealer in secondhand
articles, vendor of bottles, or any other person has any such bottles, boxes, siphons, siphon heads,
crates, tins, kegs or clean laundered or soiled articles mentioned in this chapter in his possession or
secreted in any place, the magistrate or other officer, before whom such oath is made must thereupon
issue a search warrant to discover and obtain the same, and may also issue his warrant stating the
offense charged, and cause to be brought before any general district court having jurisdiction the per-
son in whose possession such bottles, boxes, siphons, siphon heads, crates, tins, kegs or clean
laundered or soiled articles mentioned in this chapter may be found, and shall then inquire into the cir-
cumstances of such possession and if such general district court finds such person has been guilty of
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a violation of § 59.1-96, it must impose the punishment therein prescribed, and it shall award pos-
session of the property taken upon such warrant to the owner thereof.

Code 1950, § 59-195; 1958, c. 579; 1968, c. 439; 2008, cc. 551, 691.

§ 59.1-99. Right of appeal; commitment to jail; return and filing of papers.

Any person convicted under the provisions of § 59.1-98 shall have the right of appeal from the
decision of such court not of record to the circuit, corporation or hustings court, and shall, unless let to
bail, be committed to jail, until next term of such court of record, and the witnesses shall be recognized
to appear at the same time. The judge of the court not of record shall return and file all of the papers in
each case with the clerk of the court of record.

Code 1950, § 59-196; 1968, c. 439.

§ 59.1-100. Trial on appeal.
The appeal shall be tried without formal pleadings in writing, and the accused shall be entitled to trial
by jury in the same manner as if he had been indicted for the offense in such court.

Code 1950, § 59-197; 1968, c. 439.

§ 59.1-101. Requiring or accepting deposit upon property not deemed a sale thereof.

The requiring, taking or accepting of any deposit, for any purpose, upon any bottle, siphon, siphon
head, crate, tin, keg, freezer, can, spoon, block, mould, tray, pan, brick, pail, tub, refrigerator box, cut-
lery, glass, china, chair, table, sign or clean laundered or soiled article mentioned in this chapter shall
not be deemed or constitute a sale of such property, either optional or otherwise in any proceeding
under this chapter.

Code 1950, § 59-198; 1958, c. 579; 1968, c. 439.

§ 59.1-102. Records; previous filing and publishing of names, marks, etc.

The Secretary of the Commonwealth shall deliver the records of his office relating to names, marks
and devices on such property as is mentioned in § 59.1-94 to the State Corporation Commission. No
person who has filed prior to July 1, 1948, in the proper offices, a description of the name or names,
marks or devices upon such property and has caused the same to be published according to the law
existing at the time of such filing and publication, shall be required to again file and publish such
description to be entitled to the benefits of this chapter.

Code 1950, § 59-199; 1968, c. 439.

Chapter 7.1 - SAFETY GLAZING [Repealed]

§§ 59.1-102.1 through 59.1-102.7. Repealed.
Repealed by Acts 1974, c. 233.

Chapter 8 - TIMBER BRANDS

§ 59.1-103. Persons engaged in lumbering or rafting on certain waters may adopt mark of des-
ignation.
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It shall be lawful for any person at any time engaged in lumbering or rafting in any manner upon the
Elizabeth River in the Commonwealth of Virginia, or on any of its tributaries, or in the Albemarle and
Chesapeake Canal or in the Dismal Swamp Canal or in any river or creek lying within the boundaries
of this Commonwealth and connecting with either of such canals or upon the Chesapeake Bay, to
adopt a mark of designation wherewith to stamp or mark all sawlogs, piles, hewn timber or square tim-
ber put or intended to be put by him in any of such streams to be floated and rafted on the same. Such
mark may be either in letters, figures, words, names or other devices at the discretion of the person
adopting it.

A statement of the mark so adopted with a certificate appended that the same has been adopted as
the mark of designation aforesaid, signed by the person adopting the same, shall be furnished to the
clerk of the circuit court of the county or corporation court of the city where such person is doing busi-
ness and has his principal office.

No person shall be entitled to adopt more than one of any of the respective kinds of marks or stamps
aforesaid as his mark of designation, but any such person shall not be prohibited from using any other
mark in addition to such mark of designation for distinguishing different kinds or lots of timber obtained
from different localities, if it does not interfere with the mark of designation of any other person.

Code 1950, § 59-200; 1968, c. 439.

§ 59.1-104. Repealed.
Repealed by Acts 1994, c. 432.

§ 59.1-105. Certificate as evidence of right to use marks.
Any certificate of such mark of designation shall be prima facie evidence of the right of the person fil-
ing the same to use the mark or marks mentioned therein.

Code 1950, § 59-202; 1968, c. 439.

§ 59.1-106. Sale of unclaimed timber, etc., found adrift; disposition of proceeds.

Any person, except the owner thereof, taking up and securing any sawlog, pile, hewn timber or square
timber detached from any raft and found adrift or aground on any of the waters or streams mentioned

in § 59.1-103, shall promptly report such fact to the owner thereof, or shall lodge a list containing a
description of the quantity, quality, and marks, if any, of such timber with a magistrate serving the jur-
isdiction where such timber was so found and secured, which magistrate shall promptly advertise the
same for five consecutive days in a newspaper published in the City of Norfolk. If such timber shall not
be claimed by the owner thereof within thirty days after such publication it shall be lawful for the magis-
trate to order the sale thereof at public auction by an officer after giving five days' notice of the time,
place, and terms of such sale by not less than six handbills posted in the most public places in the
vicinity where the same was found and within the county wherein the magistrate serves. Out of the pro-
ceeds of such sale the magistrate, after paying the expenses of the advertisement and handbills,
together with all the other costs of such proceeding at law, shall pay to the person or persons who
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found and secured the timber ten cents for each piece thereof so taken and secured, and the residue
of such proceeds of sale shall be paid into the state treasury for the benefit of the Commonwealth.

Code 1950, § 59-203; 1968, c. 439; 2008, cc. 551, 691.

§ 59.1-107. Fraudulent use of mark or claim of ownership; defacement of mark, etc.; destruction or
conversion of timber, etc.

If any person shall fraudulently or willfully use any such registered mark, or shall fraudulently claim to
be the owner of any such marked sawlog, pile, square or hewn timber found or being in any of the
aforesaid streams or waters, whether floating or aground or tied up to any wharf or other object, either
as part of a raft or not, or shall take and carry away any such marked sawlog, pile or piece of square or
hewn timber without the authority of the owner thereof, or shall willfully deface or obliterate any such
mark, name, figure, letter, or other designation thereon, or shall fraudulently saw, split, consume, des-
troy, or injure any such marked sawlog, pile, square or hewn timber or shall without the consent of the
owner thereof sell or convert the same to his own use unless it shall have been duly forfeited accord-
ing to the provisions of this chapter or according to other provisions of law, he shall for every such
offense upon conviction be confined in jail not less than sixty days and not exceeding twelve months.

Code 1950, § 59-204; 1968, c. 439.

§ 59.1-108. Who are timber dealers.

Every person, firm or corporation dealing in logs or timber in any form to be floated on the streams of
this Commonwealth shall be called and known as timber dealers, and as such may adopt a brand or
trademark in the manner and with the effect hereinafter provided.

Code 1950, § 59-205; 1968, c. 439.

§ 59.1-109. Timber dealer may adopt brand or trademark; recordation.

Every such dealer desiring to adopt a brand or trademark who has not heretofore adopted one may do
so by the execution and acknowledgement, as deeds are required to be acknowledged, of a writing
substantially in form and effect as follows:

"Notice is hereby given that | (or we or the undersigned company, as the

case may be) have (or has) adopted the following brand or trademark to be used
in my (or our or its) business as a timber dealer (or dealers, as the case may
be), to wit: (Here insert the word, letter or letters, or figures, or device

or devices adopted.)

"Given under my (or our or its) hand and seal this......... day of

Such writing may be proved as deeds are proved in this Commonwealth and shall be recorded in the
office of the clerk of the circuit court of the county in which the principal office or place of business of
such timber dealer may be and of such other counties as such dealer may do business in. Nothing in
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this section shall be construed to prevent any person who has heretofore used any particular brand
from adopting the same as his trademark, and when he shall have adopted it as his trademark as
provided in this section it shall apply to the trees and timber heretofore marked with such brand as
well as to such as may be hereafter so marked.

Code 1950, § 59-206; 1968, c. 439.

§ 59.1-110. Using recorded brand or trademark without authority.

Every brand or trademark so adopted shall, from the date of its recordation be the exclusive brand or
trademark of the person, firm or corporation adopting it, and any other person, firm or corporation know-
ingly using or attempting to use the same, without authority in writing from the owner thereof, shall be
guilty of a misdemeanor and fined for each offense in so using the same not less than $20 nor more
than $200, and shall be liable to the owner of such brand or trademark for all the damages sustained
by such owner by reason of such unauthorized use.

Code 1950, § 59-207; 1968, c. 439.

§ 59.1-111. Unauthorized use of dealer's branding iron, or defacing, etc., marks made by it.

Every timber dealer may have a branding iron or hammer with which to impress such brand or trade-
mark on a log, tree or other timber; and any person who shall use such branding iron or hammer or
have or use one of like form and making the same brand or trademark, or who shall intentionally and
without authority in writing remove, deface, or obliterate or destroy such brand or trademark when
once impressed or placed on a log, tree or other timber shall be guilty of a felony, and for each offense
shall be confined in the penitentiary not less than one nor more than three years.

Code 1950, § 59-208; 1968, c. 439.

§ 59.1-112. Fraudulently impressing brand on timber.

If any person shall knowingly or fraudulently impress or place such brand or trademark on any log,
tree or other timber not his own he shall be guilty of a misdemeanor and fined for each offense not less
than $10 nor more than $100 and confined in jail not less than ten nor more than twenty days.

Code 1950, § 59-209; 1968, c. 439.

§ 59.1-113. Effect of impressing brand on tree, etc.
The placing or impressing such brand or trademark on a log, tree or other marketable timber shall be
deemed to be a change of ownership and possession.

Code 1950, § 59-210; 1968, c. 439.

§ 59.1-114. Unlawful cutting down, possessing or converting branded timber.

Any person who shall cut down a tree or shall knowingly have in his possession a log or other timber
that has been so branded, without the written consent of its owner, and claiming it as his own, or who
shall convert it to his own use or offer to sell same, shall be guilty of a felony and punished by con-
finement in the penitentiary for not less than one nor more than two years for each offense, unless the



defendant in such case show a bona fide adverse claim or color of title to the timber or logs in ques-
tion obtained before such branding.

Code 1950, § 59-211; 1968, c. 439.

§ 59.1-115. Sheriff's sale of unbranded timber; recovery by owner; disposition of proceeds.

Every person who shall take, catch, hold or have in his possession any log or other marketable timber,
not branded as aforesaid, without the written consent of the owner thereof, shall within ten days after
catching, taking up, or getting possession of the same, as aforesaid, report the same in writing to the
county clerk of the county in which such person resides, and thirty days after such report is received
the sheriff of such county shall sell the same publicly at the courthouse door on the first day of a circuit
court in the county, of which notice shall be given by the sheriff for at least ten days by written or prin-
ted notices posted at the front door of such courthouse or near thereto and at one or more public
places in the county. Any person owning such log or timber may, however, recover the same, by sat-
isfying the sheriff that he is entitled to it, or by action of detinue, as provided by law. Such sale shall be
made for cash, and the proceeds when collected, after paying the expenses of sale, including a fee of
twenty-five cents for each log or piece of timber so sold, shall be paid to the treasurer of the county for
the benefit of the public schools of the district in which the party reporting the same shall at that time
reside. Any person failing to report to such clerk, as aforesaid, or to turn over the log or other timber to
the sheriff, or any sheriff failing or refusing to advertise and sell such log or timber, as aforesaid, shall
be guilty of a misdemeanor, and fined not less than $10 nor more than $100 for each offense.

Code 1950, § 59-212; 1968, c. 439.

§ 59.1-116. Repealed.
Repealed by Acts 1994, c. 432.

Chapter 9 - SECONDHAND ARTICLES

Article 1 - BUILDING FIXTURES

§ 59.1-116.1. Definitions.
As used in this article, unless the context requires a different meaning:

"Authorized scrap metal purchaser" has the same meaning as provided for the term "scrap metal pur-
chaser"in § 59.1-136.1.

"Authorized scrap seller" means any licensed plumber, electrical contractor, HVAC contractor, or build-
ing and construction contractor.

"Building material" means any secondhand heating or plumbing fixture or supplies, electric fixtures, or
any wiring, gas fixtures or appliances, water faucets, pipes, locks, or any other secondhand fixtures of
any kind or description used in the construction of a building.

"Junk dealer" means a person who regularly engages in the business of purchasing, acquiring, or can-
vassing secondhand building material, including all nonferrous scrap metal, proprietary articles, or
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both, for the purpose of resale and has conducted transactions involving, or has offered for sale, more
than 600 pounds combined weight of secondhand building material or enters into more than 26 com-
bined transactions annually. "Junk dealer" does not include a "scrap metal purchaser" as defined in §
59.1-136.1.

"Person" means any individual, corporation, partnership, association, cooperative, limited liability com-
pany, trust, joint venture, or other private commercial entity.

"Regularly engaged" with respect to purchasing or acquiring secondhand building material means
having conducted transactions involving, or having offered for sale, more than 600 pounds combined
weight of secondhand building material or enters into more than 26 combined transactions annually.

2011, c. 836; 2013, c. 414.

§ 59.1-117. Permit required for trading in secondhand building fixtures.

Except as otherwise provided in this chapter, no person shall offer for sale or acquire any secondhand
heating or plumbing fixtures or supplies, electric fixtures or any wiring, gas fixtures or appliances,
water faucets, pipes, locks, bathtubs, gutters, downspouts, or other secondhand fixtures of whatever
kind or description pertaining to a building or structure, without first obtaining a permit for the sale or
acquisition of the same from the chief of police of the city or town or the sheriff of the county in which
such property is offered for sale or acquisition.

Code 1950, § 59-145; 1968, c. 439; 2010, c. 805; 2011, c. 836; 2013, c. 414.

§ 59.1-118. Permit issued by chief of police or sheriff; revocation.

The chief of police of a city or the sheriff of a county may issue, to persons regularly engaged in the
business of collecting secondhand building materials for resale, a semiannual or annual permit cov-
ering all sales and acquisitions made by such persons. The chief of police or sheriff may refuse to
issue a permit, and may revoke any permit issued, to any person convicted of a felony or crime of
moral turpitude within the three years prior to the request for the permit. The applicant shall file with
the chief of police or sheriff, or his designee, an application form that shall include the applicant's full
name, address, age, sex, and fingerprints; the name, address, and telephone number of the applic-
ant's employer, if any; and the location of the applicant's place of business. A permit shall be valid for
one year from the date of issuance and may be renewed in the same manner as such permit was ini-
tially obtained. A fee of not more than $50 may be charged annually for the issuance of the permit.

Code 1950, § 59-146; 1968, c. 439; 2011, c. 836.

§ 59.1-119. Who deemed a dealer.

Every person who is regularly engaged in the purchasing or acquiring of secondhand building mater-
ial of the kind mentioned in § 59.1-117 for the purpose of resale or installation on the property of
another shall be deemed a dealer within the meaning of the provisions of this article.

Code 1950, § 59-147; 1968, c. 439; 2011, c. 836.

§ 59.1-119.1. Dealer required to show permit and identification.
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Every dealer making a sale or purchase of a secondhand fixture pursuant to the provisions of this art-
icle shall first display the permit required by § 59.1-117 and also display positive photo identification to
the purchaser or seller of such fixture.

1992, c. 25.

§ 59.1-120. Recordkeeping requirements.
A. At the time of purchasing, collecting, receiving, or acquiring a secondhand building fixture, the
dealer shall be required to provide:

1. The date and time of the secondhand building fixture's acquisition; and

2. The address from which the property was acquired and, if available, a driver's license or other form
of government identification to include the name and date of birth of the person from whom the mater-
ial was collected.

B. Every dealer shall keep at his place of business a permanently bound book or ledger in which shall
be legibly written with ink in English at the time of each transaction in the course of the dealer's trans-
action involving a secondhand building fixture that is collected, received, acquired, or purchased by
the dealer. Such account shall set forth:

1. A complete and accurate description of the secondhand building fixture that is the subject of the
transaction;

2. All information prescribed in subsection A regarding location and, if available, the name and date of
birth of the person with whom the dealer conducts the transaction;

3. The license number of the automobile or other vehicle in which the secondhand building fixture was
delivered or received; and

4. The number of the permit issued pursuant to § 59.1-118 by the chief of police of the city or town, or
the sheriff of the county, in which the transaction involving a secondhand building fixture occurred.

C. Records required by subsection B shall be maintained by the dealer at its normal place of business
or at another readily accessible and secure location for a period of 24 months.

Code 1950, § 59-148; 1968, c. 439; 2010, c. 805; 2011, c. 836.

§ 59.1-121. Reports to be made to chief of police or sheriff.

Every junk dealer selling or acquiring secondhand building materials of the kind mentioned in § 59.1-
117, including persons regularly engaged in the business of collecting or acquiring secondhand build-
ing materials for the purpose of resale to a scrap metal purchaser, shall deliver:

1. If the purchase, acquisition, or receipt of the secondhand building fixture occurred in a city or town,
to the chief of police of the city or town in which such goods were bought, collected, or received, every
day except Sunday before noon, on blank forms to be prescribed and furnished by the chief of police
of such city or town:
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a. A legible and accurate description of every secondhand building fixture purchased, acquired, or
received by him during the next preceding business day;

b. The date and time of the secondhand building fixture's acquisition;
c. If the person is a dealer, the number of his permitissued pursuantto § 59.1-118;

d. The license number of any automobile or other vehicle in which the secondhand building fixture
was collected or received;

e. If available, the name and date of birth of the person with whom the dealer conducted the trans-
action; and

f. If the person is a dealer, a reference to the volume and number of the page where the original entry
required by subsection B of § 59.1-120 is made; or

2. If the purchase, acquisition, or receipt of the secondhand building fixture occurred in a county, the
same information required by subdivision 1 shall be furnished to the sheriff of the county in which such
goods were bought, collected, or received not later than midday of the Saturday following the pur-
chase or receipt of such goods, but the sheriff shall not be required to prepare or furnish blank forms
for such reports for use in the county, and the dealer may submit any report which fairly conforms to
the requirements of subdivision 1.

Code 1950, § 59-149; 1968, c. 439; 1972, c. 598; 2010, c. 805; 2011, c. 836; 2013, c. 414.

§ 59.1-122. Books and places of business open to inspection.

The books required by this article to be kept, and the places of business of all persons engaged in the
acquiring, selling, receiving, or purchasing of the articles mentioned in § 59.1-117, shall at all reas-
onable times be open to the inspection of any police officer, sheriff, or deputy of the county, city, or
town in which such place of business is located.

Code 1950, § 59-150; 1968, c. 439; 2011, c. 836.

§ 59.1-123. Exemptions from article.
The provisions of this article shall not apply to:

1. The sale of secondhand material mentioned in § 59.1-117 taken from premises occupied by the
owner, when sold by such owner on the premises, or the sale of such articles when purchased from a
public utility corporation at its place of business or a governmental agency;

2. Scrap metal purchasers as provided in Article 4 (§ 59.1-136.1 et seq.);
3. Authorized scrap sellers;

4. Public utilities;

5. Public transportation companies;

6. Peddlers permitted under § 59.1-118;

7. Industrial and manufacturing companies;
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8. Marine, automobile, and aircraft salvage and wrecking companies;
9. Governmental entities; or

10. The donation of secondhand material mentioned in § 59.1-117 by the material's owner or the
owner's contractor or subcontractor to a nonprofit corporation as defined in § 501(c)(3) of the U.S.
Internal Revenue Code or the sale of such donated material by such a nonprofit corporation.

Code 1950, § 59-151; 1968, c. 439; 2007, c. 917; 2011, c. 836; 2013, c. 414; 2015, c. 626.

§ 59.1-124. Penalty for violation.
Any person who violates this article shall be guilty of a Class 3 misdemeanor. A person convicted of a
second or subsequent offense under this article is guilty of a Class 1 misdemeanor.

Code 1950, § 59-152; 1968, c. 439; 1972, c. 598; 1988, c. 765; 2010, c. 805.

Article 2 - EQUIPMENT OF RAILROADS AND OTHER COMPANIES

§ 59.1-125. When unlawful to buy.

It shall be unlawful for any person, firm or corporation to barter, purchase, exchange, or buy from any
person whomsoever, except plumbers, the owner of buildings from which the material is taken, rail-
road, coal mining, industrial, manufacturing and public utility companies, or the authorized agents of
such companies, lawful owners and junk dealers, licensed in this Commonwealth, any secondhand
steel, copper, copper wire, aluminum, aluminum wire, brass, brass bearings or fittings, electric light or
gas fixtures, locks or other builders hardware, plumbing fixtures, bell or bell fixtures, lead or brass
water pipes or any part of such fixtures or pipes, or any wire, cable, lead, solder, copper, iron or brass
used by or belonging to a railroad, telephone, telegraph, coal mining, industrial, manufacturing or pub-
lic utility company; provided that this section shall not apply to any person, firm or corporation which
shall barter, purchase, exchange, buy or accept any secondhand grooved or figure-eight copper trol-
ley wire, bare or insulated heavy stranded copper or aluminum feeder wire, high voltage copper or alu-
minum transmission wire, or bare or insulated mining machine copper cables, but § 59.1-128 shall be
applicable thereto.

Code 1950, § 59-153; 1958, c. 614; 1968, c. 439; 2011, c. 836.

§ 59.1-126. Receipt or bill of sale to be taken by buyer; sales procedures.
Any person buying, at public or private sale, any such secondhand articles as are mentioned in §
59.1-125, except those excepted in said section, shall:

1. Take from the seller a properly dated written receipt or bill of sale signed by such seller which shall
therein state specifically the seller's address, business, social security number, vehicle license num-
ber, and place of residence. If a seller of such articles be not personally known to the buyer or if the
seller be unable to write his name, such seller shall produce an adult witness personally known to the
buyer to identify the seller and also to sign such receipt or bill of sale as witness, the latter also stating
therein his full name, occupation and place of residence. Such receipt or bill of sale shall specifically
set forth, by accurate description giving the character, kind, quality, weight, length or size, and other
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detailed description sufficient to accurately identify the same, each of such articles so purchased and
shall be retained by the buyer at his place of business for a period of six months after such purchase;
and

2. Make any payment for such articles purchased of $1,000 or more in the form of a check.
Code 1950, § 59-154; 1958, c. 614; 1968, c. 439; 2011, c. 80.

§ 59.1-127. Violation of § 59.1-125 or § 59.1-126 a misdemeanor; revocation of dealer's license.
Any person violating any of the provisions of § 59.1-125 or § 59.1-126 shall be guilty of a mis-
demeanor.

Code 1950, § 59-155; 1958, c. 614; 1968, c. 439; 1972, c. 598; 1988, c. 765.

§ 59.1-128. When unlawful to buy, exchange, etc., secondhand copper or aluminum wire.

It shall be unlawful for any person, firm or corporation to barter, purchase, exchange, buy or accept
from any person whomsoever, except the manufacturer thereof or his authorized agent, railroad, coal
mining, industrial, manufacturing and public utility companies, or the authorized agents of such com-
panies, governmental agencies, and licensed junk dealers, licensed scrap metal dealers, licensed
electrical contractors and licensed merchants, any secondhand grooved or figure-eight copper trolley
wire, bare or insulated heavy stranded copper or aluminum feeder wire, high voltage copper or alu-
minum transmission wire, or bare or insulated mining machine copper cables.

Code 1950, § 59-155.1; 1958, c. 614; 1968, c. 439.

§ 59.1-129. Requirements when articles mentioned in § 59.1-128 are bought, exchanged, etc.

A. Any person, firm or corporation which shall barter, purchase, exchange, buy or accept any of the art-
icles mentioned in § 59.1-128, shall comply with the provisions of § 59.1-126 and shall, in addition,
tag each lot of said articles with the name of the seller and the date of receipt and shall retain each
such lot in his possession so tagged for 30 days in such manner that its separate identity shall be pre-
served; provided that the requirements of this section for tagging said articles and retaining them in
possession shall not be applicable if the receipt or bill of sale required by § 59.1-126 shall contain an
authorization naming the agent who delivers the articles and signed by an officer, or by the proprietor,
of the manufacturer, or coal mining, industrial, manufacturing, public utility company, governmental
agency, licensed junk dealer, licensed scrap metal dealer, licensed electrical contractor or licensed
merchant, giving such authorization.

B. Notwithstanding anything in subsection A to the contrary, the provisions of this article shall not
apply to scrap metal processors as provided in Article 4 (§ 59.1-136.1 et seq.).

Code 1950, § 59-155.2; 1958, c. 614; 1968, c. 439; 2007, c. 917.

§ 59.1-130. Punishment for violation of § 59.1-128 or § 59.1-129.

Any person violating any of the provisions of § 59.1-128 or § 59.1-129 shall be confined in the pen-
itentiary not less than one year nor more than two years, or in the discretion of the court or the jury try-
ing the case, shall be fined not less than $100 nor more than $1,000, or confined in jail for any term
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not exceeding twelve months, or both. Possession of secondhand articles in violation of the provisions
of the above sections shall be prima facie evidence of guilt.

Code 1950, § 59-155.3; 1958, c. 614; 1968, c. 439; 1972, c. 598; 1988, c. 765.

Article 3 - WATCHES

§ 59.1-131. When watch deemed secondhand.
A watch shall be deemed to be secondhand if

(1) As a whole or the case thereof or the movement shall have been previously sold to or acquired by
any person who bought or acquired the same for his use or the use of another, but not for resale; or

(2) Its case serial numbers or movement numbers or other distinguishing numbers or identification
marks shall be erased, defaced, removed, altered or covered.

Code 1950, § 59-156; 1968, c. 439.

§ 59.1-132. Tag to be affixed to watch.

Any person, firm, partnership, association or corporation engaged in the business of buying or selling
watches, or any agent or servant thereof, who may sell or exchange, or offer for sale or exchange,
expose for sale or exchange, possess with the intent to sell or exchange, or display with the intent to
sell or exchange any secondhand watch, shall affix and keep affixed to the same a tag with the words
"secondhand" clearly and legibly written or printed thereon, and the tag shall be so placed that the
words "secondhand" shall be in plain sight at all times.

Code 1950, § 59-157; 1968, c. 439.

§ 59.1-133. Invoice to be furnished to purchaser.

Any person, firm, partnership, association or corporation engaged in the business of buying or selling
watches, or any agent or servant thereof, who may sell a secondhand watch or in any other way pass
title thereto shall deliver to the vendee a written invoice bearing the words "secondhand watch" in
bold letters, larger than any of the other written matter upon such invoice. Such invoice shall further set
forth the name and address of the vendor, the name and address of the vendee, the date of the sale,
the name of the watch or its maker, and the serial numbers (if any), and any other distinguishing num-
bers or identification marks upon its case and movements. If the serial numbers or other distinguishing
numbers or identification marks shall have been erased, defaced, removed, altered or covered, such
invoice shall so state. The vendor shall keep on file a duplicate of such invoice for at least five years
from the date of the sale thereof, which shall be open to inspection during all business hours by the
law-enforcement officers of the county or city in which the vendor is engaged in business.

Code 1950, § 59-158; 1968, c. 439.
§ 59.1-134. Advertisement or display.



Any person, firm, partnership, association or corporation, or any agent or servant thereof, who advert-
ises or displays in any manner a secondhand watch for sale or exchange shall state clearly in such
advertisement or display that the watch is a secondhand watch.

Code 1950, § 59-159; 1968, c. 439.

§ 59.1-135. Penalty for violation.

Any person, firm, partnership, association or corporation, or any agent or servant thereof, who shall
violate any of the provisions of this article shall be guilty of a misdemeanor and shall be punished by a
fine not to exceed the sum of $500 or by imprisonment not to exceed ninety days, or both.

Code 1950, § 59-160; 1968, c. 439.

§ 59.1-136. Pawnbrokers' auction sales exempted.
The provisions of this article shall not apply to pawnbrokers' auction sales of unredeemed pledges
when public notice of the fact that watches are rebuilt or are secondhand is given prior to the sale.

Code 1950, § 59-161; 1968, c. 439.

Article 4 - SCRAP METAL PURCHASERS

§ 59.1-136.1. Definitions.
For the purpose of this article:

"Authorized scrap seller" means licensed plumbers, electricians, HVAC contractors, building and con-
struction contractors, demolition contractors, construction and demolition debris contractors, public util-
ities, transportation companies, industrial and manufacturing companies, marine, automobile, and
aircraft salvage and wrecking companies, and government entities.

"Broker" means any person or his authorized agent who negotiates, purchases, sells, or offers for sale
any scrap metal either directly or through an authorized agent without obtaining title to or ownership of
the scrap metal.

"Ferrous scrap" means any scrap metal consisting primarily of iron, steel, or both, but excluding any
scrap metal consisting primarily of stainless steel. Ferrous scrap includes large manufactured articles
such as automobile bodies that may contain other substances to be removed and sorted during nor-
mal operations of scrap metal processors.

"Metal article" means any manufactured item, consisting of metal, that is usable for its originally inten-
ded purpose without processing, repairs, or alteration and that is not otherwise excluded by the defin-
itions in this section. Examples include, without limitation, railings, copper or aluminum wire, copper
pipe and tubing, plumbing fixtures, copper and aluminum gutters, copper and aluminum downspouts,
and cast-iron radiators.

"Nonferrous scrap" means any scrap metal consisting primarily of (i) stainless steel or (ii) any metal
other than iron or steel. Nonferrous scrap does not include aluminum beverage cans; postconsumer
household items such as pots, pans, barbecue grills, and lawn chairs; used flashing removed during



building renovation or demolition; or small quantities of nonferrous metals contained in large man-
ufactured articles, such as automobile bodies and appliances.

"Proprietary article" means (i) any metal article stamped, engraved, stenciled, or otherwise marked so
as to identify it as being or having been the property of a governmental entity or public utility or trans-
portation, shipbuilding, ship repair, mining, or manufacturing company; (ii) any hard drawn copper elec-
trical conductor, cable, or wire that is three-eighths of one inch or greater in diameter, stranded or
solid; (iii) any aluminum conductor, cable, or wire three quarters of one inch or greater in diameter,
stranded or solid; (iv) stainless steel beer kegs; (v) any catalytic converter from a motor vehicle
exhaust system that has been detached from a motor vehicle; (vi) any telecommunications cable that
is one-half of one inch or greater in diameter and that contains 50 or more individual strands of solid,
insulated, color-coded copper wire, including such telecommunication cable that has been
unsheathed or burned; (vii) any manhole cover; (viii) any bronze or copper cemetery plaque, urn, or
marker; (ix) aluminum bleacher seats or guardrails; or (x) any mining cable that is one-half inch or
greater in diameter and is composed of one or more stranded copper conductors and stamped,
engraved, stenciled, or otherwise marked with "Mine Safety and Health Administration" or "MSHA."

"Scrap metal" means any manufactured item or article consisting of or containing metal; any metal
removed from or obtained by cutting, demolishing, or disassembling any building, structure, man-
ufactured item, or article; and any other metal that is no longer used for its original purpose and that
can be processed for reuse in mills, foundries, and other manufacturing facilities.

"Scrap metal processor" means a business entity in good standing authorized to conduct business in
the Commonwealth that regularly utilizes machinery and equipment at one or more established loc-
ations in the normal course of business for processing and manufacturing scrap metal into prepared
grades for sale as raw material to mills, foundries, and other manufacturing facilities.

"Scrap metal purchaser" means any person or business, other than an authorized scrap seller or a
broker buying or selling processed scrap metal, who purchases scrap metal either directly or through
an authorized agent in excess of $20,000 during any 12-month period.

2007, c. 917; 2009, c. 657; 2010, c. 805: 2012, c. 449: 2013, c. 414.

§ 59.1-136.2. Purchases of ferrous scrap.
Except as provided in § 59.1-136.4, scrap metal processors may purchase ferrous scrap directly from
any person.

2007, c. 917.

§ 59.1-136.3. Purchases of nonferrous scrap, metal articles, and proprietary articles.

A. Except as provided in § 59.1-136.4, scrap metal purchasers may purchase nonferrous scrap, metal
articles, and proprietary articles from any person who is not an authorized scrap seller or the author-
ized agent and employee of an authorized scrap seller only in accordance with the following require-
ments and procedures:
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1. At the time of sale, the seller of any nonferrous scrap, metal article, or proprietary article shall
provide a driver's license or other government-issued current photographic identification including the
seller's full name, current address, date of birth, and social security or other recognized identification
number; and

2. The scrap metal purchaser shall record the seller's identification information, as well as the time
and date of the transaction, the license number of the seller's vehicle, and a description of the items
received from the seller, in a permanent ledger maintained at the scrap metal purchaser's place of
business. The ledger shall be made available upon request to any law-enforcement official, con-
servator of the peace, or special conservator of the peace appointed pursuantto § 19.2-13, in the per-
formance of his duties who presents his credentials at the scrap metal purchaser's normal business
location during regular business hours. Records required by this subdivision shall be maintained by
the scrap metal dealer at its normal place of business or at another readily accessible and secure loc-
ation for at least five years.

B. Upon compliance with the other requirements of this section and § 59.1-136.4, a scrap metal pur-
chaser may purchase proprietary articles from a person who is not an authorized scrap seller or the
authorized agent and employee of an authorized scrap seller if the scrap metal purchaser complies
with one of the following:

1. The scrap metal purchaser receives from the person seeking to sell the proprietary articles doc-
umentation, such as a bill of sale, receipt, letter of authorization, or similar evidence, establishing that
the person lawfully possesses the proprietary articles to be sold; or

2. The scrap metal purchaser shall document a diligent inquiry into whether the person selling or deliv-
ering the same has a legal right to do so, and, after purchasing a proprietary article from a person
without obtaining the documentation described in subdivision 1, shall submit a report to the local sher-
iffs department or the chief of police of the locality, by the close of the following business day, describ-
ing the proprietary article and including a copy of the seller's identifying information, and hold the
proprietary article for not less than 15 days following purchase.

C. The scrap metal purchaser shall take a photographic or video image of all proprietary articles pur-
chased from anyone other than an authorized scrap seller. Such image shall be of sufficient quality so
as to reasonably identify the subject of the image and shall be maintained by the scrap metal pur-
chaser no less than 30 days from the date the image is taken. Any image taken and maintained in
accordance with this subdivision shall be made available upon the request of any law-enforcement
officer conducting official law-enforcement business.

D. The scrap metal purchaser may purchase nonferrous scrap, metal articles, and proprietary articles
directly from an authorized scrap seller and from the authorized agent or employee of an authorized
scrap seller.

2007, c. 917; 2013, c. 414.

§ 59.1-136.4. Purchases of materials from minors.


http://law.lis.virginia.gov/vacode/19.2-13/
http://law.lis.virginia.gov/vacode/59.1-136.4/
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0917
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0414

Scrap metal processors shall not purchase ferrous scrap, nonferrous scrap, metal articles, proprietary
articles, or other scrap metal from any person under the age of 18 years.

2007, c. 917.

§ 59.1-136.5. Reports of purchases by scrap metal purchasers.

If requested by the chief law-enforcement officer of the locality in which the scrap metal purchaser con-
ducts business, every scrap metal purchaser conducting business in the locality shall furnish to the
chief law-enforcement officer of the locality in which the scrap metal purchaser conducts business a
report of all of the scrap metal purchaser's purchases of nonferrous scrap, metal articles, and pro-
prietary articles, excluding aluminum cans and interior household items. Each report shall (i) be sub-
mitted on the next business day following the date of a purchase; (ii) include the seller's name, date of
birth, identification number, address, height, and weight and the license number of any motor vehicle
in which the goods or things were delivered; and (iii) be submitted in an electronic format if required by
the locality in which the scrap metal purchaser conducts business. The form of the report shall be pre-
scribed by the Virginia State Police.

2007, c. 917; 2013, c. 414.

§ 59.1-136.6. Penalties.

A. Any scrap metal purchaser who negligently violates any provisions of this article may be assessed
a civil penalty not to exceed $7,500 for each violation. Any attorney for the county, city, or town in
which an alleged violation of this article occurred may bring a civil action to recover such a civil pen-
alty. The civil penalty shall be paid into the local treasury.

B. Any scrap metal purchaser who knowingly violates any provisions of this article is guilty of a Class
1 misdemeanor.

2007, c. 917; 2013, c. 414.

§ 59.1-136.7. Exemption.

Nothing in this article shall apply to the purchase, sale or disposal of any material that is used in the
provision of health care by any professional who is licensed, certified or registered to practice by a
board within the Department of Health Professions under Title 54.1.

2007, c. 917.

Chapter 10 - EXPLOSIVES

§ 59.1-137. Definition.
Whenever used in this chapter:

"Explosives" means any chemical compound, mechanical mixture or device the primary or common
purpose of which is to function by explosion. The term includes, but is not limited to dynamite and
other high explosives, black blasting powder, pellet powder, initiating explosives, blasting caps, elec-
tric blasting caps, detonators, safety fuse, fuse igniters, fuse lighters, squibs, cordeau detonant fuse,
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instantaneous fuse, detonating cord, igniter cord, igniters and those materials included in the list pub-
lished annually in the Federal Register by the Department of the Treasury pursuant to the Organized
Crime Control Actof 1970 (18 U.S.C. § 841 et seq.).

Code 1950, § 59-222; 1960, c. 578; 1968, c. 439; 1976, c. 250.

§ 59.1-138. Record of sales required; signing by purchasers; sales to persons under eighteen pro-
hibited.

(a) Any person selling any explosives covered by this chapter shall keep a record of all such explos-
ives sold, showing the kind and quantity sold, the name and address of the purchaser, and the date of
each sale. The person selling such explosives shall also require any person purchasing such explos-
ives to sign such record at the time of such purchase.

(b) No person shall sell, deliver, give away, or otherwise dispose of any explosives to any individual
under eighteen years of age, whether such individual is acting for himself, herself, or for any other per-
son.

Code 1950, § 59-223; 1960, c. 578; 1968, c. 439; 1972, c. 824.

§ 59.1-139. Persons possessing explosives to give notice of theft.

Any person having in his possession any explosives covered by this chapter shall immediately notify
the sheriff of the county or the police officials of the city in which any such explosives are being stored
or used in the event that any such explosives are stolen.

Code 1950, § 59-224; 1960, c. 578; 1968, c. 439.

§ 59.1-140. Effect of chapter upon municipal regulation.
Nothing contained in this chapter shall:

Affect any existing ordinance, rule or regulation of any city or municipality in this Commonwealth that
is not less restrictive than this chapter; or affect, modify or limit the power of such cities or muni-
cipalities to make ordinances, rules or regulations not less restrictive than this chapter, governing the
storage, possession, sale and use of explosives within their respective corporate limits.

Code 1950, § 59-225; 1960, c. 578; 1968, c. 439.

§ 59.1-141. Penalty.
Any person who violates any provision of this chapter shall be guilty of a misdemeanor and, upon con-
viction thereof, be punished accordingly.

Code 1950, § 59-226; 1960, c. 578; 1968, c. 439.

Chapter 11 - FIREWORKS [Repealed]

§§ 59.1-142 through 59.1-148. Repealed.
Repealed by Acts 2002, c. 856, effective July 1, 2002.


http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0856

Chapter 11.1 - FIREARMS

§§ 59.1-148.1, 59.1-148.2. Repealed.
Repealed by Acts 2004, c. 929.

§ 59.1-148.3. Purchase of handguns or other weapons of certain officers.

A. The Department of State Police, the Department of Wildlife Resources, the Virginia Alcoholic Bever-
age Control Authority, the Virginia Lottery, the Marine Resources Commission, the Capitol Police, the
Department of Conservation and Recreation, the Department of Forestry, any sheriff, any regional jail
board or authority, and any local police department may allow any full-time sworn law-enforcement
officer, deputy, or regional jail officer, a local fire department may allow any full-time sworn fire mar-
shal, the Department of Motor Vehicles may allow any law-enforcement officer, any institution of
higher learning named in § 23.1-1100 may allow any campus police officer appointed pursuant to
Article 3 (§ 23.1-809 et seq.) of Chapter 8 of Title 23.1, retiring on or after July 1, 1991, and the Depart-
ment of Corrections may allow any employee with internal investigations authority designated by the
Department of Corrections pursuant to subdivision 11 of § 53.1-10 who retires (i) after at least 10 years
of service, (ii) at 70 years of age or older, or (iii) as a result of a service-incurred disability or who is
receiving long-term disability payments for a service-incurred disability with no expectation of return-
ing to the employment where he incurred the disability to purchase the service handgun issued or pre-
viously issued to him by the agency or institution at a price of $1. If the previously issued weapon is no
longer available, a weapon of like kind may be substituted for that weapon. This privilege shall also
extend to any former Superintendent of the Department of State Police who leaves service after a min-
imum of five years. This privilege shall also extend to any person listed in this subsection who is eli-
gible for retirement with at least 10 years of service who resigns on or after July 1, 1991, in good
standing from one of the agencies listed in this section to accept a position covered by the Virginia
Retirement System. Other weapons issued by the agencies listed in this subsection for personal duty
use of an officer may, with approval of the agency head, be sold to the officer subject to the qual-
ifications of this section at a fair market price determined as in subsection B, so long as the weapon is
a type and configuration that can be purchased at a regular hardware or sporting goods store by a
private citizen without restrictions other than the instant background check.

B. The agencies listed in subsection A may allow any full-time sworn law-enforcement officer who
retires with five or more years of service, but less than 10, to purchase the service handgun issued to
him by the agency at a price equivalent to the weapon's fair market value on the date of the officer's
retirement. Any full-time sworn law-enforcement officer employed by any of the agencies listed in sub-
section A who is retired for disability as a result of a nonservice-incurred disability may purchase the
service handgun issued to him by the agency at a price equivalent to the weapon's fair market value
on the date of the officer's retirement. Determinations of fair market value may be made by reference to
a recognized pricing guide.
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C. The agencies listed in subsection A may allow the immediate survivor of any full-time sworn law-
enforcement officer (i) who is killed in the line of duty or (ii) who dies in service and has at least 10
years of service to purchase the service handgun issued to the officer by the agency at a price of $1.

D. The governing board of any institution of higher learning named in § 23.1-1100 may allow any cam-
pus police officer appointed pursuant to Article 3 (§ 23.1-809 et seq.) of Chapter 8 of Title 23.1 who
retires on or after July 1, 1991, to purchase the service handgun issued to him at a price equivalent to
the weapon's fair market value on the date of the officer's retirement. Determinations of fair market
value may be made by reference to a recognized pricing guide.

E. Any officer who at the time of his retirement is a full-time sworn law-enforcement officer with a state
agency listed in subsection A, when the agency allows purchases of service handguns, and who
retires after 10 years of state service, even if a portion of his service was with another state agency,
may purchase the service handgun issued to him by the agency from which he retires at a price of $1.

F. The sheriff of Hanover County may allow any auxiliary or volunteer deputy sheriff with a minimum of
10 years of service, upon leaving office, to purchase for $1 the service handgun issued to him.

G. Any sheriff or local police department may allow any auxiliary law-enforcement officer with more
than 10 years of service to purchase the service handgun issued to him by the agency at a price that is
equivalent to or less than the weapon's fair market value on the date of purchase by the officer.

H. The agencies listed in subsection A may allow any full-time sworn law-enforcement officer currently
employed by the agency to purchase his service handgun, with the approval of the chief law-enforce-
ment officer of the agency, at a fair market price. This subsection shall only apply when the agency
has purchased new service handguns for its officers, and the handgun subject to the sale is no longer
used by the agency or officer in the course of duty.

1989, c. 175; 1990, c. 359; 1991, c. 389; 1992, cc. 63, 83, 195; 1996, c. 50; 1998, c. 173; 1999, c. 312;
2000, c. 391; 2002, c. 25; 2003, c. 106; 2004, c. 136; 2005, c. 168; 2006, c. 185; 2007, c. 813; 2009,
cc. 289,412; 2010, cc. 590, 864; 2011, c. 628; 2012, c. 218; 2013, c. 62; 2014, c. 225; 2015, cc. 38,
730; 2016, cc. 196, 210, 215; 2019, c. 608; 2020, c. 958.

§ 59.1-148.4. Sale of firearms by law-enforcement agencies prohibited; exception.

A law-enforcement agency of this Commonwealth shall not sell or trade any firearm owned and used
or otherwise lawfully in its possession except (i) to another law-enforcement agency of the Com-
monwealth, (ii) to a licensed firearms dealer, (iii) to the persons as provided in § 59.1-148.3 or (iv) as
authorized by a court in accordance with § 19.2-386.29.

1994, c. 467; 2004, c. 995.
Chapter 12 - Motor Fuels and Lubricating Oils

§ 59.1-149. Definitions.
As used in this chapter:
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"Commissioner" means the Commissioner of Agriculture and Consumer Services or his designated
representative.

"Gasoline" shall be construed to include naphtha, benzine and other like liquids and fluids derived
from petroleum or other sources and used, or intended to be used, for power purposes, except ker-
osene.

"Lubricating oil" means lubricating oils used in internal combustion engines.

"Motor fuel" means any liquid or gaseous matter used for the generation of power in an internal com-
bustion engine.

Code 1950, § 59-41; 1968, c. 439; 1992, c. 885; 2009, c. 650.

§ 59.1-150. Motor fuel subject to inspection and testing.

All motor fuel used, intended to be used, sold or offered for sale or distribution in this Commonwealth,
shall be subject to inspection and testing for (i) the purpose of preventing adulteration, misbranding,
deception or fraud in the sale thereof or (ii) for any other purpose of assuring compliance with any
requirement of this chapter or regulation adopted thereunder.

Code 1950, § 59-42; 1968, c. 439; 1992, c. 885.

§ 59.1-151. Statements to be filed by manufacturers, wholesalers and jobbers.

All manufacturers, wholesalers, and jobbers, before selling or offering for sale in this Commonwealth
any motor fuel for the purposes above defined, shall file with the Commissioner a statement that they
desire to do business in this Commonwealth, and furnish the brand name, trade name, or trademark of
the motor fuel which they desire to sell.

Code 1950, § 59-43; 1968, c. 439; 1992, c. 885; 2009, c. 650.

§ 59.1-152. Collection and analysis of samples.

The Commissioner shall have power at all times and at all places to have collected samples for
inspection and testing of any motor fuel or lubricating oil for the purposes specified in § 59.1-150 and
for the purpose of determining whether such motor fuel or lubricating oil is in violation of this chapter or
regulation thereunder.

Code 1950, § 59-44; 1968, c. 439; 1992, c. 885.

§ 59.1-153. Methods of making inspection.

In making any inspection and test of a motor fuel or lubricating oil under this chapter, the Com-
missioner shall follow the specifications for the inspection and testing of that motor fuel or for the lub-
ricating oil established by ASTM International, formerly the American Society for Testing and
Materials, and incorporated into the ASTM specifications for motor fuels, which are adopted by the
National Conference on Weights and Measures and published by the National Institute of Standards
and Technology in Handbook 130, "Uniform Laws and Regulations in the Areas of Legal Metrology
and Engine Fuel Quality," as the same now are or may be hereafter amended. For purposes of this
section, such specifications shall apply to methods of inspection and testing only, and shall not apply
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to methods of sale, including automatic temperature compensation. For cause after an informational
proceeding under § 2.2-4007.01, such specifications may be amended by the Board of Agriculture
and Consumer Services.

Code 1950, § 59-45; 1968, c. 439; 1992, c. 885; 2007, cc. 873, 916; 2009, c. 650.

§ 59.1-154. Inspection and testing under supervision of Commissioner.
Inspection and testing of such motor fuel or lubricating oil shall be under the direction of the Com-
missioner.

Code 1950, § 59-46; 1968, c. 439; 1992, c. 885.

§ 59.1-155. Prohibiting sale of defective motor fuel.
The Commissioner may prohibit the sale of motor fuel that does not meet the specifications as
provided in this chapter or regulations adopted thereunder.

Code 1950, § 59-47; 1968, c. 439; 1992, c. 885; 2009, c. 650.

§ 59.1-155.1. Engine coolant and antifreeze bittering agent; penalty.

A. Any engine coolant or antifreeze manufactured after January 1, 2011, and sold within the Com-
monwealth that contains more than 10 percent ethylene glycol shall include not less than 30 parts per
million and not more than 50 parts per million denatonium benzoate as a bittering agent in order to
render the coolant or antifreeze unpalatable.

B. A manufacturer, processor, distributor, recycler or seller of an engine coolant or antifreeze that is
required to contain an aversive agent under subsection A shall not be liable to any person for any per-
sonal injury, death, property damage, damage to the environment (including natural resources), or eco-
nomic loss that results from the inclusion of denatonium benzoate in any engine coolant or antifreeze,
provided that the inclusion of denatonium benzoate is present in concentrations mandated by sub-
section A. The limitation on liability does not apply to a particular liability to the extent that the cause of
such liability is unrelated to the inclusion of denatonium benzoate in any engine coolant or antifreeze.

C. The provisions of this section shall not apply to (i) the sale of a motor vehicle that contains engine
coolant or antifreeze, (ii) a wholesale container of engine coolant or antifreeze designed to contain 55
gallons or more of engine coolant or antifreeze, or (iii) engine coolant or antifreeze reformulated
through on site recycling.

D. Any person violating any provision of this section shall be assessed a civil penalty of up to $100
per violation. Each day of violation shall constitute a separate offense.

E. This section shall not apply to engine coolant or antifreeze that is purchased pursuant to military
specifications.

2009, c. 681.
§ 59.1-156. Rules and regulations.
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A. The Board of Agriculture and Consumer Services may make all necessary rules and regulations for
(i) the inspection and testing of motor fuel and lubricating oil; (ii) assuring that motor fuels dispensed in
this Commonwealth comply with any oxygenation requirement specified by the federal Clean Air Act
or any other federal environmental requirement pertaining to motor fuels; and (iii) the enforcement of
this chapter.

B. Oxygenated gasoline regulations pursuant to clause (ii) of subsection A may be adopted, amended
or repealed without observing the requirements of the Administrative Process Act (§ 2.2-4000 et seq.)
and shall, unless a later effective date is specified in the regulation, amendment or repeal, take effect
upon adoption by the Board of Agriculture and Consumer Services and filing with the Registrar of
Regulations.

C. No agency of the Commonwealth may enforce the provisions of "Regulations Governing the Oxy-
genation of Gasoline" (2VAC5-480-10 et seq.), or any successor regulation, requiring the use or sale
of oxygenated gasoline, unless, and only to the extent, the regulation is required by federal law or reg-
ulation. For purposes of this subsection "oxygenated gasoline" shall have the same meaning as
"Gasoline-Oxygenate Blend" as defined in Handbook 130 published by the National Institute of Stand-

ards and Technology.

Code 1950, § 59-48; 1968, c. 439; 1992, c. 885; 1996, cc. 638, 1012; 2009, c. 650.

§ 59.1-157. Complaints to Commissioner.

The Commissioner shall investigate complaints made to him concerning alleged violations of the pro-
visions of this chapter or regulation adopted thereunder, and shall, upon his own initiative, conduct
such investigations as he deems appropriate and advisable.

Code 1950, § 59-50; 1968, c. 439; 1992, c. 885.

§§ 59.1-158 through 59.1-161. Repealed.
Repealed by Acts 1992, c. 885.

§ 59.1-162. Cooperation by state agencies.

The Commonwealth Transportation Board and the Department of Motor Vehicles are authorized to
cooperate, as directed by the Governor, with the Commissioner of Agriculture and Consumer Services
in carrying out the provisions of this chapter.

Code 1950, § 59-55; 1968, c. 439.

§ 59.1-162.1. Direct fueling of commercial vehicles authorized; conditions.

Notwithstanding any other provision of law, the dispensing of diesel fuel from a tank vehicle into the
fuel tank of any highway vehicle on the premises of a commercial, industrial, governmental or man-
ufacturing establishment is permitted, provided the following conditions are met:

1. The highway vehicle is used in connection with the business or function of the establishment;

2. The owner or operator of the tank vehicle complies with all requirements pertaining to the collection
and payment of taxes on diesel fuel pursuant to Title 58.1 and fees pursuant to Title 62.1;
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3. The owner or operator of the tank vehicle complies with all requirements pertaining to Chapter 56 (§
3.2-5600 et seq.) of Title 3.2;

4. Each delivery shall be metered and recorded and the customer shall be provided an invoice or deliv-
ery ticket plainly indicating the quantity of fuel dispensed, the price per gallon, the amount of tax and
the total price of the fuel dispensed;

5. The tank vehicle is designed, equipped and operated to prevent spills during fueling operations and
to minimize spillage in the event of operator error or equipment malfunction;

6. The owner of the tank vehicle has established and maintains in place a contingency plan for the
cleanup of spills occurring during fueling operations, and the operator has been trained in the pre-
vention of spills, and containment of spills should they occur, and in compliance with such spill plan;
and

7. The owner is licensed in Virginia as a distributor.
2000, c. 943.

§ 59.1-163. Penalty for violation.

Any person selling any motor fuel or lubricating oil which does not comply with the specifications
provided in this chapter, or violating any of the provisions of the chapter, shall be guilty of a Class 1
misdemeanor. Any dealer in any motor fuel who receives motor fuel meeting the requirements of this
chapter and who thereafter adulterates any such motor fuel or mixes it with inferior motor fuel, so that
the resulting product does not meet the requirements of this chapter, shall be guilty of a Class 1 mis-
demeanor.

Code 1950, § 59-56; 1968, c. 439; 1992, c. 885; 2009, c. 650.

§ 59.1-164. Duty of attorney for the Commonwealth.
It shall be the duty of the attorney for the Commonwealth of the respective cities and counties to pro-
secute all violations of the provisions of this chapter, when certified to him by the Commissioner.

Code 1950, § 59-57; 1968, c. 439.

§ 59.1-165. Chemical analysis as evidence.

A certificate of analysis of any motor fuel or lubricating oils shall be admitted into evidence in any case
relating to such motor fuel or lubricating oil that involves an alleged violation of this chapter or reg-
ulation adopted thereunder, provided that the requirements of subsection A of § 19.2-187.1 have been
satisfied and the accused has not objected to the admission of the certificate pursuant to subsection B
of § 19.2-187.1.

Code 1950, § 59-58; 1968, c. 439; 1972, c. 741; 1992, c. 885; 2010, c. 152.

§ 59.1-166. Enforcement by Commissioner.
It shall be the duty of the Commissioner to enforce the provisions of this chapter.

Code 1950, § 59-59; 1968, c. 439; 1992, c. 885.
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§ 59.1-167. Conflicting local laws and ordinances prohibited.

Cities, towns, counties and other political subdivisions of this Commonwealth are prohibited from
passing any laws or ordinances relating to the inspection and testing of motor fuel and lubricating oil
as defined in § 59.1-149 inconsistent with the provisions of this chapter.

Code 1950, § 59-60; 1968, c. 439; 1992, c. 885.

§ 59.1-167.1. Labeling of motor fuels; notification to reseller.

A. Every dispensing device used in the retail sale of any motor fuel shall identify the motor fuel and be
labeled in accordance with Section 3 of the Uniform Fuels and Automotive Lubricants Regulation pub-
lished by the National Institute of Standards and Technology in Handbook 130, titled "Uniform Laws
and Regulations in the Areas of Legal Metrology and Fuel Quality," as the same now are or may be
hereafter amended, unless the Board of Agriculture and Consumer Services, by regulation, amends or
rejects identification or labeling requirements established in such publication.

B. Every person delivering gasoline at wholesale to a reseller which contains one percent or more of
ethanol or methanol shall provide a written manifest or invoice which conspicuously identifies the gas-
oline containing one percent or more of ethanol or methanol, and the percentage of ethanol or meth-
anol contained therein. The Board of Agriculture and Consumer Services may, by regulation,

establish what additional disclosure shall be made about a motor fuel by a person delivering the motor
fuel at wholesale to a retailer, so that the retailer may comply with the requirements of subsection A.

1986, c. 197; 1992, c. 885; 2019, c. 756.

§ 59.1-167.2. Civil penalties.

A. In addition to the penalties prescribed in § 59.1-163, any person violating any provision of this
chapter or regulation adopted thereunder may be assessed a civil penalty by the Board in an amount
not to exceed $1,000 per violation. In determining the amount of any civil penalty, the Board shall give
due consideration to (i) the history of previous violations of the person; (ii) the seriousness of the viol-
ation; and (iii) the demonstrated good faith of the person charged in attempting to achieve compliance
with the chapter or regulation adopted thereunder after notification of the violation.

B. Civil penalties assessed under this section shall be paid into the Weights and Measures Fund as
established by § 3.2-5628. The Commissioner shall prescribe procedures for payment of uncontested
penalties. The procedure shall include provisions for a person to consent to abatement of the alleged
violation and pay a penalty or negotiated sum in lieu of such penalty without admission of civil liability
arising from such alleged violation.

C. Final orders may be recorded, enforced and satisfied as orders or decrees of a circuit court upon
certification of such orders by the Commissioner. Such orders may be appealed in accordance with
provisions of the Administrative Process Act (§ 2.2-4000 et seq.).

1992, c. 885.
§ 59.1-167.3. Delegation of authority.
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The Board may delegate any authority vested in it under this chapter, except the adoption of reg-
ulations, to the Commissioner.

1992, c. 885.

Chapter 13 - BOILERS AND PRESSURE VESSELS [Repealed]

§§ 59.1-168 through 59.1-176. Repealed.
Repealed by Acts 1972, c. 237.

Chapter 14 - VIRGINIA PAINT LAW [Repealed]

§§ 59.1-177 through 59.1-188.1. Repealed.
Repealed by Acts 1983, c. 209.

Chapter 15 - STORAGE BATTERIES

§ 59.1-189. Labels and stamps required.

No storage batteries intended for use in connection in any manner with the operation of any machine,
motor, radio or any mechanical device or in connection with the production of any artificial light shall
be sold or offered for sale in this Commonwealth unless there is affixed to such batteries a label or
stamp showing, or the seller of such batteries has available for customer inspection documentation
that shows the name and address of the manufacturer, date on which the manufacture of such battery
was completed, the size of the container and whether the container is made of rubber or a com-
position, the number and thickness of plates in each cell, the name of the material used as a filler for
the grids in the plate, and the kind of woods or other materials used as separators between the plates.

Code 1950, § 59-162; 1968, c. 439; 1990, c. 592.

§ 59.1-190. Rebuilt batteries.

To every storage battery which has been rebuilt and offered for sale in this Commonwealth, there shall
be, in addition to the label or stamp required by § 59.1-189, permanently affixed to the container and
above label or stamp required by § 59.1-189, the word "rebuilt," together with the name and address of
the person, firm or corporation rebuilding such battery.

Code 1950, § 59-163; 1968, c. 439.

§ 59.1-191. Penalty for violation.

Any person, firm or corporation violating any of the provisions of this chapter shall be deemed guilty of
a misdemeanor, and upon conviction thereof shall be fined not more than $250, or punished by impris-
onment in jail for not more than six months or by both fine and imprisonment.

Code 1950, § 59-164; 1968, c. 439.

Chapter 16 - PURCHASE OF LIVESTOCK FROM UNKNOWN PERSON
§ 59.1-192. "Person" defined.
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As used in this chapter the term "person" shall mean any individual, partnership, corporation, or other
firm or association.

Code 1950, § 59-165; 1968, c. 439.

§ 59.1-193. Record to be kept by purchaser of livestock delivered by motor vehicle.

It shall be unlawful for any dealer in or slaughterer of livestock to purchase any cattle, sheep, swine or
other livestock from any person who is not personally known by the purchaser and who delivers such
livestock to the purchaser by means of a motor truck or other motor vehicle, unless such purchaser
shall first record the name and address of the person from whom such purchase is made, the date of
the purchase, the license plate numbers of such truck or vehicle, the state where the same is
registered, and a general description of the livestock purchased, including the kind purchased,
whether cattle, sheep, swine or other livestock, the number purchased and the approximate weight of
the livestock in each lot purchased.

Code 1950, § 59-166; 1968, c. 439.

§ 59.1-194. Record available for inspection.

The purchaser shall keep such record for a period of at least six months from the date of purchase.
Every such purchaser shall also keep such record available for inspection by the law-enforcement
officers of the Commonwealth and the counties, cities and towns thereof, and shall exhibit it to such
officers upon their lawful demand.

Code 1950, § 59-167; 1968, c. 429.

§ 59.1-195. Penalty for violation.

Any person who shall violate any provision of this chapter shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished, for each offense, by a fine of not less than $10 nor more than
$100.

Code 1950, § 59-168; 1968, c. 439.

Chapter 17 - VIRGINIA CONSUMER PROTECTION ACT

§ 59.1-196. Title.
This chapter may be cited as the Virginia Consumer Protection Act of 1977.

1977, c. 635.

§ 59.1-197. Intent.
It is the intent of the General Assembly that this chapter shall be applied as remedial legislation to pro-
mote fair and ethical standards of dealings between suppliers and the consuming public.

1977, c. 635.

§ 59.1-198. Definitions.
As used in this chapter:



"Business opportunity" means the sale of any products, equipment, supplies or services which are
sold to an individual for the purpose of enabling such individual to start a business to be operated out
of his residence, but does not include a business opportunity which is subject to the Business Oppor-
tunity Sales Act, Chapter 21 (§ 59.1-262 et seq.) of this title.

"Children's product" means a consumer product designed or intended primarily for children 12 years
of age or younger. In determining whether a consumer product is primarily intended for a child 12
years of age or younger, the following factors shall be considered:

1. A statement by a manufacturer about the intended use of such product, including a label on such
product if such statement is reasonable;

2. Whether the product is represented in its packaging, display, promotion, or advertising as appro-
priate for use by children 12 years of age or younger;

3. Whether the product is commonly recognized by consumers as being intended for use by a child 12
years of age or younger; and

4. The Age Determination Guidelines issued by the staff of the Consumer Products Safety Com-
mission in September 2002, and any successor to such guidelines.

"Consumer transaction" means:

1. The advertisement, sale, lease, license or offering for sale, lease or license, of goods or services to
be used primarily for personal, family or household purposes;

2. Transactions involving the advertisement, offer or sale to an individual of a business opportunity
that requires both his expenditure of money or property and his personal services on a continuing
basis and in which he has not been previously engaged;

3. Transactions involving the advertisement, offer or sale to an individual of goods or services relating
to the individual's finding or obtaining employment;

4. A layaway agreement, whereby part or all of the price of goods is payable in one or more payments
subsequent to the making of the layaway agreement and the supplier retains possession of the goods
and bears the risk of their loss or damage until the goods are paid in full according to the layaway
agreement;

5. Transactions involving the advertisement, sale, lease, or license, or the offering for sale, lease or
license, of goods or services to a church or other religious body; and

6. Transactions involving the advertisement of legal services that contain information about the results
of a state or federal survey, inspection, or investigation of a nursing home or certified nursing facility as
described in subsection E of § 32.1-126.

"Cure offer" means a written offer of one or more things of value, including but not limited to the pay-
ment of money, that is made by a supplier and that is delivered to a person claiming to have suffered a
loss as a result of a consumer transaction or to the attorney for such person. A cure offer shall be



reasonably calculated to remedy a loss claimed by the person and it shall include a minimum addi-
tional amount equaling 10 percent of the value of the cure offer or $500, whichever is greater, as com-
pensation for inconvenience, any attorney's or other fees, expenses, or other costs of any kind that
such person may incur in relation to such loss; provided, however that the minimum additional amount
need not exceed $4,000.

"Defective drywall" means drywall, or similar building material composed of dried gypsum-based
plaster, that (i) as a result of containing the same or greater levels of strontium sulfide that has been
found in drywall manufactured in the People's Republic of China and imported into the United States
between 2004 and 2007 is capable, when exposed to heat, humidity, or both, of releasing sulfur diox-
ide, hydrogen sulfide, carbon disulfide, or other sulfur compounds into the air or (ii) has been des-
ignated by the U.S. Consumer Product Safety Commission as a product with a product defect that
constitutes a substantial product hazard within the meaning of § 15(a)(2) of the Consumer Product
Safety Act (15 U.S.C. § 2064 (a)(2)).

"Goods" means all real, personal or mixed property, tangible or intangible. For purposes of this
chapter, intangible property includes but shall not be limited to "computer information" and "inform-
ational rights" in computer information as defined in § 59.1-501.2.

"Person" means any natural person, corporation, trust, partnership, association and any other legal
entity.

"Services" includes but shall not be limited to (i) work performed in the business or occupation of the
supplier, (ii) work performed for the supplier by an agent whose charges or costs for such work are
transferred by the supplier to the consumer or purchaser as an element of the consumer transaction, or
(iii) the subject of an "access contract" as defined in § 59.1-501.2.

"Supplier" means a seller, lessor, licensor, or professional who advertises, solicits, or engages in con-
sumer transactions, or a manufacturer, distributor, or licensor who advertises and sells, leases, or
licenses goods or services to be resold, leased, or sublicensed by other persons in consumer trans-
actions.

1977, c. 635; 1981, c. 205; 1987, c. 464; 1988, c. 485; 1992, c. 278; 2001, cc. 741, 762; 2004, cc. 41,
90; 2009, cc. 359, 700; 2010, c. 143: 2011, c. 615; 2019, cc. 291, 292.

§ 59.1-199. Exclusions.
Nothing in this chapter shall apply to:

A. Any aspect of a consumer transaction which aspect is authorized under laws or regulations of this
Commonwealth or the United States, or the formal advisory opinions of any regulatory body or official
of this Commonwealth or the United States.

B. Acts done by the publisher, owner, agent or employee of a newspaper, periodical, or radio or tele-
vision station, or other advertising media such as outdoor advertising and advertising agencies, in the
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publication or dissemination of an advertisement in violation of § 59.1-200, unless it be proved that
such person knew that the advertisement was of a character prohibited by § 59.1-200.

C. Those aspects of a consumer transaction which are regulated by the Federal Consumer Credit Pro-
tection Act, 15 U.S.C. § 1601 et seq.

D. Banks, savings institutions, credit unions, small loan companies, public service corporations, mort-
gage lenders as defined in § 6.2-1600, broker-dealers as defined in § 13.1-501, gas suppliers as
defined in subsection E of § 56-235.8, and insurance companies regulated and supervised by the
State Corporation Commission or a comparable federal regulating body.

E. Any aspect of a consumer transaction which is subject to the Virginia Residential Landlord and Ten-
ant Act (§ 55.1-1200 et seq.) or Chapter 14 (§ 55.1-1400 et seq.) of Title 55.1, unless the act or prac-
tice of a landlord constitutes a misrepresentation or fraudulent act or practice under § 59.1-200.

F. Real estate licensees who are licensed under Chapter 21 (§ 54.1-2100 et seq.) of Title 54.1.

1977, c. 635; 1987, c. 464; 1994, c. 400; 1995, c. 703; 1996, cc. 61, 77, 179; 1999, c. 494; 2000, cc.
691, 706.

§ 59.1-200. Prohibited practices.
A. The following fraudulent acts or practices committed by a supplier in connection with a consumer
transaction are hereby declared unlawful:

1. Misrepresenting goods or services as those of another;
2. Misrepresenting the source, sponsorship, approval, or certification of goods or services;

3. Misrepresenting the affiliation, connection, or association of the supplier, or of the goods or ser-
vices, with another;

4. Misrepresenting geographic origin in connection with goods or services;

5. Misrepresenting that goods or services have certain quantities, characteristics, ingredients, uses, or
benefits;

6. Misrepresenting that goods or services are of a particular standard, quality, grade, style, or model,;

7. Advertising or offering for sale goods that are used, secondhand, repossessed, defective, blem-
ished, deteriorated, or reconditioned, or that are "seconds," irregulars, imperfects, or "not first class,"
without clearly and unequivocally indicating in the advertisement or offer for sale that the goods are
used, secondhand, repossessed, defective, blemished, deteriorated, reconditioned, or are "seconds,"
irregulars, imperfects or "not first class";

8. Advertising goods or services with intent not to sell them as advertised, or with intent not to sell at
the price or upon the terms advertised.

In any action brought under this subdivision, the refusal by any person, or any employee, agent, or ser-
vant thereof, to sell any goods or services advertised or offered for sale at the price or upon the terms
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advertised or offered, shall be prima facie evidence of a violation of this subdivision. This paragraph
shall not apply when itis clearly and conspicuously stated in the advertisement or offer by which such
goods or services are advertised or offered for sale, that the supplier or offeror has a limited quantity or
amount of such goods or services for sale, and the supplier or offeror at the time of such advertisement
or offer did in fact have or reasonably expected to have at least such quantity or amount for sale;

9. Making false or misleading statements of fact concerning the reasons for, existence of, or amounts
of price reductions;

10. Misrepresenting that repairs, alterations, modifications, or services have been performed or parts
installed;

11. Misrepresenting by the use of any written or documentary material that appears to be an invoice or
bill for merchandise or services previously ordered;

12. Notwithstanding any other provision of law, using in any manner the words "wholesale," "whole-
saler," "factory," or "manufacturer" in the supplier's name, or to describe the nature of the supplier's
business, unless the supplier is actually engaged primarily in selling at wholesale or in manufacturing

the goods or services advertised or offered for sale;

13. Using in any contract or lease any liquidated damage clause, penalty clause, or waiver of defense,
or attempting to collect any liquidated damages or penalties under any clause, waiver, damages, or
penalties that are void or unenforceable under any otherwise applicable laws of the Commonwealth,
or under federal statutes or regulations;

13a. Failing to provide to a consumer, or failing to use or include in any written document or material
provided to or executed by a consumer, in connection with a consumer transaction any statement, dis-
closure, notice, or other information however characterized when the supplier is required by 16 C.F.R.
Part 433 to so provide, use, or include the statement, disclosure, notice, or other information in con-
nection with the consumer transaction;

14. Using any other deception, fraud, false pretense, false promise, or misrepresentation in connection
with a consumer transaction;

15. Violating any provision of § 3.2-6509, 3.2-6512, 3.2-6513, 3.2-6513.1, 3.2-6514, 3.2-6515, 3.2-
6516, or 3.2-6519 is a violation of this chapter;

16. Failing to disclose all conditions, charges, or fees relating to:

a. The return of goods for refund, exchange, or credit. Such disclosure shall be by means of a sign
attached to the goods, or placed in a conspicuous public area of the premises of the supplier, so as to
be readily noticeable and readable by the person obtaining the goods from the supplier. If the supplier
does not permit a refund, exchange, or credit for return, he shall so state on a similar sign. The pro-
visions of this subdivision shall not apply to any retail merchant who has a policy of providing, for a
period of not less than 20 days after date of purchase, a cash refund or credit to the purchaser's credit
card account for the return of defective, unused, or undamaged merchandise upon presentation of



proof of purchase. In the case of merchandise paid for by check, the purchase shall be treated as a
cash purchase and any refund may be delayed for a period of 10 banking days to allow for the check
to clear. This subdivision does not apply to sale merchandise that is obviously distressed, out of date,
post season, or otherwise reduced for clearance; nor does this subdivision apply to special order pur-
chases where the purchaser has requested the supplier to order merchandise of a specific or unusual
size, color, or brand not ordinarily carried in the store or the store's catalog; nor shall this subdivision
apply in connection with a transaction for the sale or lease of motor vehicles, farm tractors, or motor-
cycles as defined in § 46.2-100;

b. A layaway agreement. Such disclosure shall be furnished to the consumer (i) in writing at the time
of the layaway agreement, or (ii) by means of a sign placed in a conspicuous public area of the
premises of the supplier, so as to be readily noticeable and readable by the consumer, or (iii) on the
bill of sale. Disclosure shall include the conditions, charges, or fees in the event that a consumer
breaches the agreement;

16a. Failing to provide written notice to a consumer of an existing open-end credit balance in excess
of $5 (i) on an account maintained by the supplier and (ii) resulting from such consumer's over-
payment on such account. Suppliers shall give consumers written notice of such credit balances
within 60 days of receiving overpayments. If the credit balance information is incorporated into state-
ments of account furnished consumers by suppliers within such 60-day period, no separate or addi-
tional notice is required;

17. If a supplier enters into a written agreement with a consumer to resolve a dispute that arises in con-
nection with a consumer transaction, failing to adhere to the terms and conditions of such an agree-
ment;

18. Violating any provision of the Virginia Health Club Act, Chapter 24 (§ 59.1-294 et seq.);

19. Violating any provision of the Virginia Home Solicitation Sales Act, Chapter 2.1 (§ 59.1-21.1 et
seq.);

20. Violating any provision of the Automobile Repair Facilities Act, Chapter 17.1 (§ 59.1-207.1 et
seq.);

21. Violating any provision of the Virginia Lease-Purchase Agreement Act, Chapter 17.4 (§ 59.1-
207.17 et seq.);

22. Violating any provision of the Prizes and Gifts Act, Chapter 31 (§ 59.1-415 et seq.);

23. Violating any provision of the Virginia Public Telephone Information Act, Chapter 32 (§ 59.1-424 et
seq.);
24 Violating any provision of § 54.1-1505;

25. Violating any provision of the Motor Vehicle Manufacturers' Warranty Adjustment Act, Chapter
17.6 (§ 59.1-207.34 et seq.);



26. Violating any provision of § 3.2-5627, relating to the pricing of merchandise;

27. Violating any provision of the Pay-Per-Call Services Act, Chapter 33 (§ 59.1-429 et seq.);

28. Violating any provision of the Extended Service Contract Act, Chapter 34 (§ 59.1-435 et seq.);
29. Violating any provision of the Virginia Membership Camping Act, Chapter 25 (§ 59.1-311 et seq.);
30. Violating any provision of the Comparison Price Advertising Act, Chapter 17.7 (§ 59.1-207.40 et
seq.);

31. Violating any provision of the Virginia Travel Club Act, Chapter 36 (§ 59.1-445 et seq.);

32. Violating any provision of §§ 46.2-1231 and 46.2-1233.1;

33. Violating any provision of Chapter 40 (§ 54.1-4000 et seq.) of Title 54.1;

34. Violating any provision of Chapter 10.1 (§ 58.1-1031 et seq.) of Title 58.1;

35. Using the consumer's social security number as the consumer's account number with the supplier,
if the consumer has requested in writing that the supplier use an alternate number not associated with
the consumer's social security number;

36. Violating any provision of Chapter 18 (§ 6.2-1800 et seq.) of Title 6.2;

37. Violating any provision of § 8.01-40.2;

38. Violating any provision of Article 7 (§ 32.1-212 et seq.) of Chapter 6 of Title 32.1;
39. Violating any provision of Chapter 34.1 (§ 59.1-441.1 et seq.);

40. Violating any provision of Chapter 20 (§ 6.2-2000 et seq.) of Title 6.2;

41. Violating any provision of the Virginia Post-Disaster Anti-Price Gouging Act, Chapter 46 (§ 59.1-
525 et seq.);

42. Violating any provision of Chapter 47 (§ 59.1-530 et seq.);

43. Violating any provision of § 59.1-443.2;

44. Violating any provision of Chapter 48 (§ 59.1-533 et seq.);

45. Violating any provision of Chapter 25 (§ 6.2-2500 et seq.) of Title 6.2;
46. Violating the provisions of clause (i) of subsection B of § 54.1-1115;
47. Violating any provision of § 18.2-239;

48. Violating any provision of Chapter 26 (§ 59.1-336 et seq.);

49. Selling, offering for sale, or manufacturing for sale a children's product the supplier knows or has

reason to know was recalled by the U.S. Consumer Product Safety Commission. There is a rebuttable
presumption that a supplier has reason to know a children's product was recalled if notice of the recall
has been posted continuously at least 30 days before the sale, offer for sale, or manufacturing for sale



on the website of the U.S. Consumer Product Safety Commission. This prohibition does not apply to
children's products that are used, secondhand or "seconds";

50. Violating any provision of Chapter 44.1 (§ 59.1-518.1 et seq.);

51. Violating any provision of Chapter 22 (§ 6.2-2200 et seq.) of Title 6.2;
52. Violating any provision of § 8.2-317.1;

53. Violating subsection A of § 9.1-149.1;

54. Selling, offering for sale, or using in the construction, remodeling, or repair of any residential dwell-
ing in the Commonwealth, any drywall that the supplier knows or has reason to know is defective dry-
wall. This subdivision shall not apply to the sale or offering for sale of any building or structure in
which defective drywall has been permanently installed or affixed;

55. Engaging in fraudulent or improper or dishonest conduct as defined in § 54.1-1118 while engaged
in a transaction that was initiated (i) during a declared state of emergency as defined in § 44-146.16 or
(i) to repair damage resulting from the event that prompted the declaration of a state of emergency,
regardless of whether the supplier is licensed as a contractor in the Commonwealth pursuant to
Chapter 11 (§ 54.1-1100 et seq.) of Title 54.1;

56. Violating any provision of Chapter 33.1 (§ 59.1-434.1 et seq.);
57. Violating any provision of § 18.2-178, 18.2-178.1, or 18.2-200.1;

58. Violating any provision of Chapter 17.8 (§ 59.1-207.45 et seq.);
59. Violating any provision of subsection E of § 32.1-126;

60. Violating any provision of § 54.1-111 relating to the unlicensed practice of a profession licensed
under Chapter 11 (§ 54.1-1100 et seq.) or Chapter 21 (§ 54.1-2100 et seq.) of Title 54.1;

61. Violating any provision of § 2.2-2001.5;

62. Violating any provision of Chapter 5.2 (§ 54.1-526 et seq.) of Title 54.1;
63. Violating any provision of § 6.2-312;

64. Violating any provision of Chapter 20.1 (§ 6.2-2026 et seq.) of Title 6.2;
65. Violating any provision of Chapter 26 (§ 6.2-2600 et seq.) of Title 6.2; and
66. Violating any provision of Chapter 54 (§ 59.1-586 et seq.).

B. Nothing in this section shall be construed to invalidate or make unenforceable any contract or lease
solely by reason of the failure of such contract or lease to comply with any other law of the Com-
monwealth or any federal statute or regulation, to the extent such other law, statute, or regulation
provides that a violation of such law, statute, or regulation shall not invalidate or make unenforceable
such contract or lease.



1977, c. 635; 1979, c. 304; 1981, c. 205; 1983, c. 173; 1986, c. 432; 1987, cc. 462 to 464; 1988, cc. 24,
534; 1989, cc. 689, 703; 1990, c. 584; 1991, cc. 300, 605, 608, 630, 654; 1992, cc. 278, 545, 768;
1993, cc. 455, 760; 1994, cc. 261, 400, 655; 1995, c. 10; 1998, c. 848; 2000, cc. 880, 901; 2002, cc.
217, 897; 2003, cc. 800, 1003; 2004, cc. 784, 790, 798, 817; 2005, cc. 269, 303, 640, 861; 2006, c.
399; 2008, cc. 294, 791, 842; 2009, cc. 321, 359, 376, 699, 700; 2010, cc. 477, 713: 2011, c. 615;
2014, cc. 396, 459; 2016, c. 591; 2017, cc. 11, 16, 727; 2018, cc. 299, 704: 2019, cc. 291, 292, 521
2020, cc. 412, 438, 481, 785, 1198, 1215, 1250, 1258; 2021, Sp. Sess. |, c. 485.

§ 59.1-200.1. Prohibited practices; foreclosure rescue.

A. In addition to the provisions of § 59.1-200, the following fraudulent acts or practices committed by a
supplier, as defined in § 59.1-198, in a consumer transaction involving residential real property owned
and occupied as the primary dwelling unit of the owner, are prohibited:

1. The supplier of service to avoid or prevent foreclosure charges or receives a fee (i) prior to the full
and complete performance of the services it has agreed to perform, if the transaction does not involve
the sale or transfer of residential real property, or (ii) prior to the settlement on the sale or transfer of res-
idential real property, if the transaction involves the sale or transfer of such residential real property;

2. The supplier of such services (i) fails to make payments under the mortgage or deed of trust that is a
lien on such residential real property as the payments become due, where the supplier has agreed to
do so, regardless of whether the purchaser is obligated on the loan, and (ii) applies rents received
from such dwellings for his own use;

3. The supplier of such services represents to the seller of such residential real property that the seller
has an option to repurchase such residential real property, after the supplier of such services takes
legal or equitable title to such residential real property, unless there is a written contract providing
such option to repurchase on terms and at a price stated in such contract; or

4. The supplier advertises or offers such services as are prohibited by this section.

B. This section shall not apply to any mortgage lender or servicer regularly engaged in making or ser-
vicing mortgage loans that is subject to the supervisory authority of the State Corporation Com-
mission, a comparable regulatory authority of another state, or a federal banking agency.

C. In connection with any consumer transaction covered by subsection A, any provision in an agree-
ment between the supplier of such services and the owner of such residential real property that
requires the owner to submit to mandatory arbitration shall be null and void, and notwithstanding any
such provisions, the owner of such residential real property shall have the rights and remedies under
this chapter.

2008, c. 485; 2009, cc. 203, 272.

§ 59.1-201. Civil investigative orders.
A. Whenever the attorney for the Commonwealth or the attorney for a county, city, or town has reas-

onable cause to believe that any person has engaged in, or is engaging in, or is about to engage in,
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any violation of § 59.1-200 or 59.1-200.1, the attorney for the Commonwealth or the attorney for a
county, city, or town if, after making a good faith effort to obtain such information, is unable to obtain

the data and information necessary to determine whether such violation has occurred, or that it is
impractical for him to do so, he may apply to the circuit court within whose jurisdiction the person hav-
ing information resides, or has its principal place of business, for an investigative order requiring such
person to furnish to the attorney for the Commonwealth or attorney for a county, city, or town such data
and information as is relevant to the subject matter of the investigation.

B. The circuit courts are empowered to issue investigative orders, authorizing discovery by the same
methods and procedures as set forth for civil actions in the Rules of the Supreme Court of Virginia, in
connection with investigations of violations of § 59.1-200 or 59.1-200.1 by the attorney for the Com-
monwealth or the attorney for a county, city, or town. An application for an investigative order shall
identify:

1. The specific act or practice alleged to be in violation of § 59.1-200 or 59.1-200.1;

2. The grounds which shall demonstrate reasonable cause to believe that a violation of § 59.1-200 or
59.1-200.1 may have occurred, may be occurring or may be about to occur;

3. The category or class of data or information requested in the investigative order; and

4. The reasons why the attorney for the Commonwealth or attorney for a county, city, or town is unable
to obtain such data and information, or the reason why it is impractical to do so, without a court order.

C. Within 21 days after the service upon a person of an investigative order, or at any time before the
return date specified in such order, whichever is later, such person may file a motion to modify or set
aside such investigative order or to seek a protective order as provided by the Rules of the Supreme
Court of Virginia. Such motion shall specify the grounds for modifying or setting aside the order, and
may be based upon the failure of the application or the order to comply with the requirements of this
section, or upon any constitutional or other legal basis or privilege of such person.

D. Where the information requested by an investigative order may be derived or ascertained from the
business records of the person upon whom the order is served, or from an examination, audit or
inspection of such business records, or from a compilation, abstract or summary thereof, and the bur-
den of deriving or ascertaining the information is substantially the same for the attorney for the Com-
monwealth or attorney for a county, city, or town as for the person from whom such information is
requested, it shall be sufficient for that person to specify the records from which the requested inform-
ation may be derived or ascertained, and to afford the attorney for the Commonwealth or attorney for
the county, city, or town reasonable opportunity to examine, audit or inspect such records and to make
copies, compilations, abstracts or summaries thereof.

E. It shall be the duty of the attorney for the Commonwealth or attorney for a county, city, or town, his
assistants, employees and agents, to maintain the secrecy of all evidence, documents, data and
information obtained through the use of investigative orders or obtained as a result of the voluntary act
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of the person under investigation and it shall be unlawful for any person participating in such invest-
igations to disclose to any other person not participating in such investigation any information so
obtained. Any person violating this subsection shall be guilty of a Class 2 misdemeanor and shall be
punished in accordance with § 18.2-11. Notwithstanding the foregoing, this section shall not preclude
the presentation and disclosure of any information obtained pursuant to this section in any suit or
action in any court of this Commonwealth wherein itis alleged that a violation of § 59.1-200 or 59.1-

200.1 has occurred, is occurring or may occur, nor shall this section prevent the disclosure of any such
information by the attorney for the Commonwealth or attorney for a county, city, or town to any federal
or state law-enforcement authority that has restrictions governing confidentiality and the use of such
information similar to those contained in this subsection; however, such disclosures may only be
made as to information obtained after July 1, 1979.

F. Upon the failure of a person without lawful excuse to obey an investigative order under this section,
the attorney for the Commonwealth or attorney for the county, city, or town may initiate contempt pro-
ceedings in the circuit court that issued the order to hold such person in contempt.

G. No information, facts or data obtained through an investigative order shall be admissible in any civil
or criminal proceeding other than for the enforcement of this chapter and the remedies provided
herein.

1977, c. 635; 1979, c. 493; 1982, c. 13; 1987, c. 464; 1995, c. 703; 2008, c. 485.

§ 59.1-201.1. Attorney General empowered to issue civil investigative demands.

Whenever the Attorney General has reasonable cause to believe that any person has engaged in, or
is engaging in, or is about to engage in, any violation of this chapter, the Attorney General is
empowered to issue a civil investigative demand. The provisions of § 59.1-9.10 shall apply mutatis
mutandis to civil investigative demands issued pursuant to this section.

1995, c. 703.

§ 59.1-202. Assurances of voluntary compliance.

A. The Attorney General, the attorney for the Commonwealth, or the attorney for a county, city, or town
may accept an assurance of voluntary compliance with this chapter from any person subject to the pro-
visions of this chapter. Any such assurance shall be in writing and be filed with and be subject on peti-
tion to the approval of the appropriate circuit court. Such assurance of voluntary compliance shall not
be considered an admission of guilt or a violation for any purpose. Such assurance of voluntary com-
pliance may at any time be reopened by the Attorney General, or the attorney for the Commonwealth,
or attorney for the county, city, or town respectively, for additional orders or decrees to enforce the
assurance of voluntary compliance.

B. When an assurance is presented to the circuit court for approval, the Attorney General, the attorney
for the Commonwealth, or the attorney for the appropriate county, city, or town shall file, in the form of
a motion for judgment or complaint, the allegations which form the basis for the entry of the assurance.
The assurance may provide by its terms for any relief which an appropriate circuit court could grant,
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including but not limited to restitution, arbitration of disputes between the supplier and its customers,
investigative expenses, civil penalties and costs; provided, however, that nothing in this chapter shall
be construed to authorize or require the Commonwealth, the Attorney General, an attorney for the
Commonwealth or the attorney for any county, city or town to participate in arbitration of violations
under this section.

1977, c. 635; 1981, c. 423; 1982, c. 13; 1988, c. 850.

§ 59.1-203. Restraining prohibited acts.

A. Notwithstanding any other provisions of law to the contrary, the Attorney General, any attorney for

the Commonwealth, or the attorney for any city, county, or town may cause an action to be broughtin
the appropriate circuit court in the name of the Commonwealth, or of the county, city, or town to enjoin
any violation of § 59.1-200 or 59.1-200.1. The circuit court having jurisdiction may enjoin such viol-

ations notwithstanding the existence of an adequate remedy at law. In any action under this section, it
shall not be necessary that damages be proved.

B. Unless the Attorney General, any attorney for the Commonwealth, or the attorney for any county,
city, or town determines that a person subject to the provisions of this chapter intends to depart from
this Commonwealth or to remove his property herefrom, or to conceal himself or his property herein, or
on a reasonable determination that irreparable harm may occur if immediate action is not taken, he
shall, before initiating any legal proceedings as provided in this section, give notice in writing that
such proceedings are contemplated, and allow such person a reasonable opportunity to appear
before said attorney and show that a violation did not occur or execute an assurance of voluntary com-
pliance, as provided in § 59.1-202.

C. The circuit courts are authorized to issue temporary or permanent injunctions to restrain and pre-
vent violations of § 59.1-200 or 59.1-200.1.

D. The Commissioner of the Department of Agriculture and Consumer Services, or his duly authorized
representative, shall have the power to inquire into possible violations of subdivisions A 18, 28, 29,
31, 39, and 41, as it relates to motor fuels, of § 59.1-200 and § 59.1-335.12, and, if necessary, to
request, but not to require, an appropriate legal official to bring an action to enjoin such violation.

1977, c. 635; 1982, c. 13; 1988, c. 485; 2008, c. 485; 2012, cc. 803, 835.

§ 59.1-204. Individual action for damages or penalty.

A. Any person who suffers loss as the result of a violation of this chapter shall be entitled to initiate an
action to recover actual damages, or $500, whichever is greater. If the trier of fact finds that the viol-
ation was willful, it may increase damages to an amount not exceeding three times the actual dam-
ages sustained, or $1,000, whichever is greater. Any person who accepts a cure offer under this
chapter may not initiate or maintain any other or additional action based on any cause of action arising
under any other statute or common law theory if such other action is substantially based on the same
allegations of fact on which the action initiated under this chapter is based.
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B. Notwithstanding any other provision of law to the contrary, in addition to any damages awarded,
such person also may be awarded reasonable attorneys' fees and court costs.

C. No cure offer shall be admissible in any proceeding initiated under this section, unless the cure
offer is delivered by a supplier to the person claiming loss or to any attorney representing such person,
prior to the filing of the supplier's initial responsive pleading in such proceeding. If the cure offer is
timely delivered by the supplier, then the supplier may introduce the cure offer into evidence at trial.
The supplier shall not be liable for such person's attorneys' fees and court costs incurred following
delivery of the cure offer unless the actual damages found to have been sustained and awarded,
without consideration of attorneys' fees and court costs, exceed the value of the cure offer.

D. In any action which the parties desire to settle all matters in dispute, the question of whether the
plaintiff shall be awarded reasonable attorneys' fees and court costs in accordance with subsections B
and C may be tendered to the court for consideration of the amount of such an award, if any.

1977, c. 635; 1995, cc. 703, 726; 2004, cc. 41, 90; 2005, c. 250; 20086, c. 453.

§ 59.1-204.1. Tolling of limitation.

A. Any individual action pursuant to § 59.1-204 for which the right to bring such action first accrues on
or after July 1, 1995, shall be commenced within two years after such accrual. The cause of action
shall accrue as provided in § 8.01-230.

B. When any of the authorized government agencies files suit under this chapter, the time during
which such governmental suit and all appeals therefrom is pending shall not be counted as any part of
the period within which an action under § 59.1-204 shall be brought.

1988, c. 241; 1995, cc. 703, 726.

§ 59.1-205. Additional relief.

The circuit court may make such additional orders or decrees as may be necessary to restore to any
identifiable person any money or property, real, personal, or mixed, tangible or intangible, which may
have been acquired from such person by means of any act or practice declared to be unlawful in §
59.1-200 or 59.1-200.1, provided, that such person shall be identified by order of the court within 180
days from the date of the order permanently enjoining the unlawful act or practice.

1977, c. 635; 2008, c. 485.

§ 59.1-206. Civil penalties; attorney's fees.

A. In any action brought under this chapter, if the court finds that a person has willfully engaged in an
act or practice in violation of § 59.1-200 or 59.1-200.1, the Attorney General, the attorney for the Com-
monwealth, or the attorney for the county, city, or town may recover for the Literary Fund, upon petition
to the court, a civil penalty of not more than $2,500 per violation. For purposes of this section, prima
facie evidence of a willful violation may be shown when the Attorney General, the attorney for the Com-
monwealth, or the attorney for the county, city, or town notifies the alleged violator by certified mail that
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an act or practice is a violation of § 59.1-200 or 59.1-200.1, and the alleged violator, after receipt of

said notice, continues to engage in the act or practice.

B. Any person who willfully violates the terms of an assurance of voluntary compliance or an injunc-
tion issued under § 59.1-203 shall forfeit and pay to the Literary Fund a civil penalty of not more than
$5,000 per violation. For purposes of this section, the circuit court issuing an injunction shall retain jur-
isdiction, and the cause shall be continued, and in such cases the Attorney General, the attorney for
the Commonwealth, or the attorney for the county, city, or town may petition for recovery of civil pen-
alties.

C. In any action pursuant to subsection A or B and in addition to any other amount awarded, the Attor-
ney General, the attorney for the Commonwealth, or the attorney for the county, city, or town may
recover any applicable civil penalty or penalties, costs, reasonable expenses incurred by the state or
local agency in investigating and preparing the case not to exceed $1,000 per violation, and attorney's
fees. Such civil penalty or penalties, costs, reasonable expenses, and attorney's fees shall be paid
into the general fund of the Commonwealth or of the county, city, or town which such attorney rep-
resented.

D. Nothing in this section shall be construed as limiting the power of the court to punish as contempt
the violation of any order issued by the court, or as limiting the power of the court to enter other orders
under § 59.1-203 or 59.1-205.

E. The right of trial by jury as provided by law shall be preserved in actions brought under this section.
1977, . 635; 1980, c. 171; 1982, c. 13; 1991, c. 156; 1995, c. 703; 2008, c. 485.

§ 59.1-207. Unintentional violations.

In any case arising under this chapter, no liability shall be imposed upon a supplier who shows by a
preponderance of the evidence that (i) the act or practice alleged to be in violation of § 59.1-200 or
59.1-200.1 was an act or practice of the manufacturer or distributor to the supplier over which the sup-
plier had no control or (ii) the alleged violation resulted from a bona fide error notwithstanding the
maintenance of procedures reasonably adopted to avoid a violation; however, nothing in this section
shall prevent the court from ordering restitution and payment of reasonable attorney's fees and court
costs pursuant to § 59.1-204 B to individuals aggrieved as a result of an unintentional violation of this
chapter.

1977, c. 635; 1995, cc. 703, 726; 2008, c. 485.

Chapter 17.1 - AUTOMOBILE REPAIR FACILITIES ACT

§ 59.1-207.1. Title of chapter.
This chapter may be cited as the Automobile Repair Facilities Act.

1979, c. 506.

§ 59.1-207.2. Definitions.
As used in this chapter:
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1. "Motor vehicle" shall mean every vehicle which is self-propelled or designed for self-propulsion and
every vehicle drawn by or designed to be drawn by a motor vehicle and includes every device in,
upon or by which any property is or can be transported or drawn upon a highway, whether or not
required to be licensed by the Commonwealth, but shall not include devices moved by human or
animal power or devices used exclusively upon stationary rails or tracks. Nor shall it include those
parts of a manufactured home which do not affect the ability of the manufactured home to be safely
upon a highway.

2. "Person" shall include any natural person, firm, partnership, association or corporation.

3. "Automobile repair facility" shall mean any person who for profit diagnoses or corrects malfunctions
of, or damage to, a motor vehicle.

1979, c. 506; 1999, c. 77.

§ 59.1-207.3. Written estimate for repair work required upon request; charge in excess of estimate;
conditions; display of sign required; limitations on liability for delay; exception.

A. Upon request by a customer, prior to the commencement of any repair work on a motor vehicle for
which a customer may be charged more than $25, every automobile repair facility doing business in
the Commonwealth shall provide the customer a written statement of (i) the estimated cost of labor
necessary to complete the work, (ii) the estimated cost of parts necessary to complete work, (iii) a
description of the problem or work as described or authorized by the customer, and (iv) the estimated
completion time. An automobile repair facility shall have no obligation to provide such written state-
ments prior to 10:00 a.m. or after 4:00 p.m. during a working day.

B. Where a written estimate is requested, no repair work on the motor vehicle may be undertaken,
other than such diagnostic work as may be necessary for the preparation of an estimate, until the writ-
ten estimate has been provided the customer and the customer has authorized the work, either in writ-
ing or orally, and no charge for repair work in excess of the written estimate by more than 10 percent
or, in the case of any motor vehicle which is at least 25 model years old, 20 percent or extension of the
time for the work may be made unless the additional work represented by such excess charge or the
time extension has been authorized, in writing or orally, by the customer.

C. An automobile repair facility may impose reasonable conditions for its obligations to provide written
estimates to a customer, including the imposition of a reasonable fee for the preparation of a written
estimate and related diagnostic work; provided that any such conditions shall be disclosed to the cus-
tomer at the time of his request by writing or by sign conspicuously posted at the entrance of the auto-
mobile repair facility.

Each automobile repair facility shall display in a conspicuous place at any point where vehicles are
normally received for repairs, a sign which states that:

1. The customer may receive a written estimate on request;
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2. No repair work charge may exceed the written estimate by more than 10 percent unless the addi-
tional work represented by the excess charge has been authorized by the customer;

3. Any conditions imposed by the automobile repair facility in providing written estimates, such as the
limited hours when written estimates will be prepared or the amount of the reasonable fee charged for
preparing a written estimate and for related diagnostic work;

4. The facility shall offer to return all replaced parts except warranty, core charge or trade-in parts
required to be returned to a manufacturer or distributor; and

5. Any complaints can be made to the Division of Consumer Counsel of the Department of Law.

The sign heading "Customer Rights" shall be in letters at least one and one-half inches high and the
remaining print shall be in letters at least one-fourth inch high with spacing between letters, words and
lines so as to be clearly legible.

D. An automobile repair facility shall not be liable for breach of the written estimated completion date
for a repair if the delay is occasioned by (i) an act of God or (ii) an unexpected shortage of labor or
parts or (iii) other causes beyond the control of the automobile repair facility.

E. Nothing in this section shall require an automobile repair facility to give a written estimate if the facil-
ity is unwilling to perform the requested repair work.

F. The provisions of this section shall not apply to the repair of any motor vehicle which is any car lis-
ted in the Official Judging Manual of the Antique Automobile Club of America.

1979, c. 506; 1995, c. 110: 2012, cc. 803, 835.

§ 59.1-207.4. Offer to return replaced parts required; customer's right to inspect parts.

An automobile repair facility shall offer at the time the repair work is authorized to return to the cus-
tomer any parts which are removed from the motor vehicle and replaced during the process of repair;
provided that any part which is required to be returned to a manufacturer or distributor under a war-
ranty agreement, trade-in agreement or core charge agreement for a reconditioned part need not be
returned to the customer. If the customer wishes the return of replaced parts subject to core charge or
other trade-in agreements, customer agrees to pay the facility the additional core charge or other
trade-in fee. The customer retains the right to inspect requested returned parts even if custody is
refused.

1979, c. 506.

§ 59.1-207.5. Written invoice required upon completion of repair work.

Upon completion of any repair work on a motor vehicle, including work performed pursuant to any war-
ranty, an automobile repair facility shall provide the customer a written invoice which clearly indicates
the work performed and the charges for parts and labor, separately stated, and which separately iden-
tifies those parts provided under warranty and not under warranty, and identifies those parts, if any,
which are used, rebuilt or reconditioned. The provisions of this section shall not apply to work per-
formed which was done on an advertised single price basis.
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1979, c. 506.

§ 59.1-207.5:1. Sale or installation of motor vehicle glass; prohibited conduct.

No person selling or engaged in the sale, installation, or replacement of motor vehicle glass shall
advertise, promise to provide, or offer any coupon, credit, or rebate to pay all or part of an insurance
deductible under a policy of motor vehicle insurance, as defined in § 38.2-124, unless such person
charges no more than the prevailing market rate for such services.

2003, c. 707.

§ 59.1-207.6. Enforcement; penalties.

Any violation of the provisions of this chapter shall constitute a prohibited practice pursuant to the pro-
visions of § 59.1-200 and shall be subject to any and all of the enforcement provisions of Chapter 17
(§ 59.1-196 et seq.) of this title.

1979, c. 506.

Chapter 17.2 - AGRICULTURAL EQUIPMENT WARRANTIES

§ 59.1-207.7. Definitions.
As used in this chapter unless the context requires otherwise:

"Agricultural equipment" shall mean any self-propelled vehicle designed primarily for and used in the
occupation or business of farming.

"Consumer" shall mean a purchaser, other than for purposes of resale, of new agricultural equipment
or any subsequent purchaser, other than for purpose of resale, to whom such equipment is transferred
during the duration of a manufacturer's express written warranty applicable to such equipment.

1984, c. 503.

§ 59.1-207.8. Protection against defective agricultural equipment; applicability of chapter.

A. If agricultural equipment does not conform to all applicable express written warranties, and the con-
sumer reports the nonconformity to the manufacturer, its agent, or its authorized dealer during the term
of such express written warranties or during the period of one year following the date of original deliv-
ery of the equipment to the first consumer, whichever is the later date, the manufacturer, its agent, or
its authorized dealers shall make such repairs as are necessary to conform the equipment to such
express written warranties, notwithstanding the fact that such repairs are made after the expiration of
such term or such one-year period.

B. If the manufacturer or its authorized dealers do not conform the equipment to any applicable
express written warranty by repairing or correcting any defect or condition which substantially impairs
the use and market value of the equipment to the consumer after a reasonable number of attempts, the
manufacturer or its authorized dealer shall replace the equipment with comparable equipment accept-
able to the consumer, charging the consumer only a reasonable allowance for the consumer's prior
use of the equipment, or accept the return of the equipment from the consumer and refund to the


http://law.lis.virginia.gov/vacode/38.2-124/
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0707
http://law.lis.virginia.gov/vacode/59.1-200/
http://law.lis.virginia.gov/vacode/59.1-196/

consumer the cash purchase price, including sales tax, license fees, registration fees, and any similar
governmental charges, less such a reasonable allowance for prior use. Refunds shall be made to the
consumer and lien holder or holder of a security interest, if any, as their interests may appear.

The reasonable allowance for prior use, which shall be no less than the fair rental value of the equip-
ment, shall be the sum of (i) that amount attributable to use by the consumer or others prior to the con-
sumer's first report of the nonconformity to the manufacturer or its authorized dealers, (ii) that amount
attributable to use by the consumer or others during any period subsequent to such report when the
vehicle is not out of service by reason of repair of the reported nonconformity, and (iii) that amount
attributable to use by the consumer of equipment provided by the manufacturer or its authorized deal-
ers while the equipment is out of service by reason of repair of the reported nonconformity.

C. For purposes of this chapter, it shall be presumed that a reasonable humber of attempts have been
undertaken to conform equipment to the applicable express written warranties if, within the express
written warranty term or during the period of one year following the date of the original delivery of the
equipment to the first consumer, whichever is the later date, (i) the same nonconformity has been sub-
ject to repair four or more times by the manufacturer or its authorized dealers, but such nonconformity
continues to exist or (ii) the equipment is out of service by reason of repair for a cumulative total of 30
or more calendar days. However, those days shall not be counted when the consumer has been
provided by the manufacturer or its authorized dealers with the use of other equipment which performs
the same function or has been offered the use of such equipment.

The term of an express written warranty, such one-year period, and such 30-day period shall be exten-
ded by any period of time during which repair services are not available to the consumer because of
war, invasion, strike, fire, flood, or other natural disasters.

D. In no event shall the presumption provided in this section apply against a manufacturer unless the
manufacturer has received prior direct written notification from or on behalf of the consumer and been
offered an opportunity to cure the alleged defect. If the address of the manufacturer is not readily avail-
able to the consumer, such written notification shall be mailed to an authorized dealer. The authorized
dealer shall upon receipt forward such notification to the manufacturer.

E. It shall be an affirmative defense to any claim under this chapter that (i) an alleged nonconformity
does not substantially impair such use and market value or (ii) a nonconformity is the result of abuse
or neglect, or of modifications or alterations of the equipment not authorized by the manufacturer.

F. Any action brought under this chapter shall be commenced within six months following (i) expiration
of the express written warranty term or (ii) 18 months following the date of the original delivery of the
equipment to the consumer, whichever is the later date.

G. This chapter shall apply to agricultural equipment sold after January 1, 1985.

H. Nothing in this chapter shall in any way limit or impair the rights or remedies which are otherwise
available to a consumer under any other law.



l. Any consumer who suffers a loss by reason of a violation of any provision of this chapter may bring a
civil action to enforce such provision.

1984, c. 503; 2019, c. 752.

Chapter 17.3 - MOTOR VEHICLE WARRANTY ENFORCEMENT ACT

§ 59.1-207.9. Short title.
This chapter may be cited as the Virginia Motor Vehicle Warranty Enforcement Act.

1984, c. 773.

§ 59.1-207.10. Intent.

The General Assembly recognizes that a motor vehicle is a major consumer purchase, and there is no
doubt that a defective motor vehicle creates a hardship for the consumer. It is the intent of the General
Assembly that a good faith motor vehicle warranty complaint by a consumer should be resolved by the
manufacturer, or its agent, within a specified period of time. It is further the intent of the General
Assembly to provide the statutory procedures whereby a consumer may receive a replacement motor
vehicle, or a full refund, for a motor vehicle which cannot be brought into conformity with the express
warranty issued by the manufacturer. However, nothing in this chapter shall in any way limit the rights
or remedies which are otherwise available to a consumer under any other law.

1984, c. 773.

§ 59.1-207.11. Definitions.
As used in this chapter, the following terms shall have the following meanings:

"Collateral charges" means any sales-related or lease-related charges including but not limited to
sales tax, license fees, registration fees, title fees, finance charges and interest, transportation
charges, dealer preparation charges or any other charges for service contracts, undercoating, rust
proofing or installed options, not recoverable from a third party. If a refund involves a lease, "collateral
charges" means, in addition to any of the above, capitalized cost reductions, credits and allowances
for any trade-in vehicles, fees to another to obtain the lease, and insurance or other costs expended
by the lessor for the benefit of the lessee.

"Comparable motor vehicle" means a motor vehicle that is identical or reasonably equivalent to the
motor vehicle to be replaced, as the motor vehicle to be replaced existed at the time of purchase or
lease with an offset from this value for a reasonable allowance for its use.

"Consumer" means the purchaser, other than for purposes of resale, or the lessee, of a motor vehicle
used in substantial part for personal, family, or household purposes, and any person to whom such
motor vehicle is transferred for the same purposes during the duration of any warranty applicable to
such motor vehicle, and any other person entitled by the terms of such warranty to enforce the oblig-
ations of the warranty.

"Incidental damages" shall have the same meaning as provided in § 8.2-715.
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"Lemon law rights period" means the period ending eighteen months after the date of the original deliv-
ery to the consumer of a new motor vehicle. This shall be the period during which the consumer can
report any nonconformity to the manufacturer and pursue any rights provided for under this chapter.

"Lien" means a security interest in a motor vehicle.

"Lienholder" means a person, partnership, association, corporation or entity with a security interest in
a motor vehicle pursuantto a lien.

"Manufacturer" means a person, partnership, association, corporation or entity engaged in the busi-
ness of manufacturing or assembling motor vehicles, or of distributing motor vehicles to motor vehicle
dealers.

"Manufacturer's express warranty" means the written warranty, so labeled, of the manufacturer of a
new automobile, including any terms or conditions precedent to the enforcement of obligations under
that warranty.

"Motor vehicle" means only passenger cars, pickup or panel trucks, motorcycles, self-propelled motor-
ized chassis of motor homes and mopeds as those terms are defined in § 46.2-100 and demonstrators
or leased vehicles with which a warranty was issued.

"Motor vehicle dealer" shall have the same meaning as provided in § 46.2-1500.

"Nonconformity" means a failure to conform with a warranty, a defect or a condition, including those
that do not affect the driveability of the vehicle, which significantly impairs the use, market value, or
safety of a motor vehicle.

"Notify" or "notification" means that the manufacturer shall be deemed to have been notified under this
chapter if a written complaint of the defect or defects has been mailed to it or it has responded to the
consumer in writing regarding a complaint, or a factory representative has either inspected the vehicle
or met with the consumer or an authorized dealer regarding the nonconformity.

"Reasonable allowance for use" shall not exceed one-half of the amount allowed per mile by the
Internal Revenue Service, as provided by regulation, revenue procedure, or revenue ruling pro-
mulgated pursuant to § 162 of the Internal Revenue Code, for use of a personal vehicle for business
purposes, plus an amount to account for any loss to the fair market value of the vehicle resulting from
damage beyond normal wear and tear, unless the damage resulted from nonconformity to any war-
ranty.

"Serious safety defect" means a life-threatening malfunction or nonconformity that impedes the con-
sumer's ability to control or operate the new motor vehicle for ordinary use or reasonable intended pur-
poses or creates a risk of fire or explosion.

"Significant impairment" means to render the new motor vehicle unfit, unreliable or unsafe for ordinary
use or reasonable intended purposes.
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"Warranty" means any implied warranty or any written warranty of the manufacturer, or any affirm-
ations of fact or promise made by the manufacturer in connection with the sale or lease of a motor
vehicle that become part of the basis of the bargain. The term "warranty" pertains to the obligations of
the manufacturer in relation to materials, workmanship, and fithess of a motor vehicle for ordinary use
or reasonable intended purposes throughout the duration of the lemon law rights period as defined
under this section.

1984, c. 773; 1988, c. 603; 1990, c. 772; 1998, c. 671.

§ 59.1-207.12. Conformity to all warranties.

If a new motor vehicle does not conform to all warranties, and the consumer reports the nonconformity
to the manufacturer, its agents, or its authorized dealer during the manufacturer's warranty period, the
manufacturer, its agent or its authorized dealer shall make such repairs as are necessary to conform
the vehicle to such warranties, notwithstanding the fact that such repairs are made after the expiration
of such manufacturer's warranty period.

1984, c. 773; 1988, c. 603.

§ 59.1-207.13. Nonconformity of motor vehicles.

A. If the manufacturer, its agents or authorized dealers do not conform the motor vehicle to any applic-
able warranty by repairing or correcting any defect or condition, including those that do not affect the
driveability of the vehicle, which significantly impairs the use, market value, or safety of the motor
vehicle to the consumer after a reasonable number of attempts during the lemon law rights period, the
manufacturer shall:

1. Replace the motor vehicle with a comparable motor vehicle acceptable to the consumer, or

2. Accept return of the motor vehicle and refund to the consumer, lessor, and any lienholder as their
interest may appear the full contract price, including all collateral charges, incidental damages, less a
reasonable allowance for the consumer's use of the vehicle up to the date of the first notice of non-
conformity that is given to the manufacturer, its agents or authorized dealer. Refunds or replacements
shall be made to the consumer, lessor or lienholder, if any, as their interests may appear. The con-
sumer shall have the unconditional right to choose a refund rather than a replacement vehicle and to
drive the motor vehicle until he receives either the replacement vehicle or the refund. The subtraction
of a reasonable allowance for use shall apply to either a replacement or refund of the motor vehicle.
Mileage, expenses, and reasonable loss of use necessitated by attempts to conform such motor
vehicle to the express warranty may be recovered by the consumer.

A1. In the case of a replacement of or refund for a leased vehicle, in addition to any other damages
provided in this chapter, the motor vehicle shall be returned to the manufacturer and the consumer's
written lease shall be terminated by the lessor without penalty to the consumer. The lessor shall trans-
fer title to the manufacturer as necessary to effectuate the consumer's rights pursuant to this chapter,
whether the consumer chooses vehicle replacement or a refund.
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B. It shall be presumed that a reasonable number of attempts have been undertaken to conform a
motor vehicle to any warranty and that the motor vehicle is significantly impaired if during the period of
eighteen months following the date of original delivery of the motor vehicle to the consumer either:

1. The same nonconformity has been subject to repair three or more times by the manufacturer, its
agents or its authorized dealers and the same nonconformity continues to exist;

2. The nonconformity is a serious safety defect and has been subject to repair one or more times by
the manufacturer, its agent or its authorized dealer and the same nonconformity continues to exist; or

3. The motor vehicle is out of service due to repair for a cumulative total of thirty calendar days, unless
such repairs could not be performed because of conditions beyond the control of the manufacturer, its
agents or authorized dealers, including war, invasion, strike, fire, flood or other natural disasters.

C. The lemon law rights period shall be extended if the manufacturer has been notified but the non-
conformity has not been effectively repaired by the manufacturer, or its agent, by the expiration of the
lemon law rights period.

D. The manufacturer shall clearly and conspicuously disclose to the consumer, in the warranty or
owner's manual, that written notification of the nonconformity to the manufacturer is required before the
consumer may be eligible for a refund or replacement of the vehicle under this chapter. The man-
ufacturer shall include with the warranty or owner's manual the name and address to which the con-
sumer shall send such written notification.

E. It shall be the responsibility of the consumer, or his representative, prior to availing himself of the
provisions of this section, to notify the manufacturer of the need for the correction or repair of the non-
conformity, unless the manufacturer has been notified as defined in § 59.1-207.11. If the manufacturer
or factory representative has not been notified of the conditions set forth in subsection B of this section
and any of the conditions set forth in subsection B of this section already exists, the manufacturer shall
be given an additional opportunity, not to exceed fifteen days, to correct or repair the nonconformity. If
notification shall be mailed to an authorized dealer, the authorized dealer shall upon receipt forward
such notification to the manufacturer.

F. Nothing in this chapter shall be construed to limit or impair the rights and remedies of a consumer
under any other law.

G. Itis an affirmative defense to any claim under this chapter that:

1. An alleged nonconformity does not significantly impair the use, market value, or safety of the motor
vehicle; or

2. A nonconformity is the result of abuse, neglect or unauthorized modification or alteration of a motor
vehicle by a consumer.

1984, c. 773; 1987, c. 607; 1988, c. 603; 1990, c. 772; 1998, c. 671.
§ 59.1-207.14. Action to enforce provisions of chapter.
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Any consumer who suffers loss by reason of a violation of any provision of this chapter may bring a
civil action to enforce such provision. Any consumer who is successful in such an action or any
defendant in any frivolous action brought by a consumer shall recover reasonable attorney's fees,
expert witness fees and court costs incurred by bringing such actions.

1984, c. 773; 1988, c. 603.

§ 59.1-207.15. Informal dispute settlement procedure.
A. If a manufacturer provides an informal dispute settlement procedure, it shall be the consumer's
choice whether or not to use it prior to availing himself of his rights under this chapter.

B. If a dispute settlement procedure is resorted to by the consumer and the decision is for a refund or a
comparable motor vehicle, the manufacturer shall have forty days from its receipt of the consumer's
acceptance of the decision or from the date of a court order to comply with the terms of the decision.

C. In any action brought because of the manufacturer's failure to comply with the decision, within the
scope of the procedure's authority, rendered as a result of a dispute resolution proceeding or a court
order, the court may triple the value of the award stipulated in the decision as provided for in this
chapter, plus award other equitable relief the court deems appropriate, including additional attorney's
fees.

1988, c. 603; 1990, c. 772.

§ 59.1-207.16. Action to be brought within certain time.

Any action brought under this chapter shall be commenced within eighteen months following the date
of original delivery of the motor vehicle to the consumer. However, any consumer whose good faith
attempts to settle the dispute pursuant to the informal dispute settlement provisions of § 59.1-207.15
have not resulted in the satisfactory resolution of the matter shall have (i) twelve months from the date
of the final action taken by the manufacturer in its dispute settlement procedure, if such procedure was
resorted to within eighteen months of delivery, or (ii) the original eighteen-month period, whichever is
longer, to file an action in the proper court.

1988, c. 603; 1990, c. 772; 1999, c. 387.

§ 59.1-207.16:1. Disclosure of returned vehicles; penalty.

A. If a motor vehicle that is returned to the manufacturer or distributor either under this chapter or by
judgment, decree, or arbitration award in this or any other state and is then transferred by a man-
ufacturer or distributor to a dealer, licensed under Chapter 15 (§ 46.2-1500 et seq.) of Title 46.2, in Vir-
ginia, the manufacturer or distributor shall disclose this information to the Virginia dealer.

B. If the returned vehicle is then made available for resale or for another lease, the manufacturer shall,
prior to sale or lease, disclose in writing in a clear and conspicuous manner, on a separate piece of
paper in ten-point capital type, to the Virginia dealer that this motor vehicle was returned to the man-
ufacturer, distributor or factory branch, the nature of the defect which resulted in the return, and the con-
dition of the motor vehicle at the time of transfer to the Virginia dealer. It shall be the responsibility of
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the dealer that receives this disclosure to give notice of its contents to any prospective purchaser or
lessee prior to sale or lease, and to transfer the disclosure, or a copy thereof, to the next purchaser or
lessee. A dealer's responsibility under this section shall cease upon the sale or lease of the affected
motor vehicle to the first purchaser or lessee not for resale or lease.

C. Any manufacturer or distributor who violates this section of the Motor Vehicle Warranty Enforce-
ment Act shall be guilty of a Class 3 misdemeanor.

1994, c. 578; 1998, c. 671.

Chapter 17.4 - VIRGINIA LEASE-PURCHASE AGREEMENT ACT

§ 59.1-207.17. Title.
This chapter may be cited as the "Virginia Lease-Purchase Agreement Act."

1988, c. 24.

§ 59.1-207.18. Definitions.
As used in this chapter:

"Advertisement" means a commercial message in any medium that aids, promotes, or assists, directly
or indirectly, a lease-purchase agreement.

"Cash price" means the price at which the lessor would have sold the property to the consumer for
cash on the date of the lease-purchase agreement.

"Consumer" means a natural person who rents personal property under a lease-purchase agreement
to be used primarily for personal, family or household purposes.

"Consummation" means the time a consumer becomes contractually obligated on a lease-purchase
agreement.

"Lessor" means a person who regularly provides the use of property through lease-purchase agree-
ments and to whom lease payments are initially payable on the face of the lease-purchase agreement.

"Lease-purchase agreement" means an agreement for the use of personal property by a natural per-
son primarily for personal, family, or household purposes, for an initial period of four months or less
that is automatically renewable with each payment after the initial period, but does not obligate or
require the consumer to continue leasing or using the property beyond the initial period, and that per-
mits the consumer to become the owner of the property.

1988, c. 24.

§ 59.1-207.19. Inapplicability of other laws; exempted transactions.
A. Lease-purchase agreements that comply with this chapter are not governed by the laws relating to:

1. A home solicitation sale as defined in § 59.1-21.1;
2. A transaction described in § 6.2-311; or

3. A security interest as defined in subdivision (35) of § 8.1A-201.
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B. This chapter does not apply to the following:

1. Lease-purchase agreements primarily for business, commercial, or agricultural purposes, or those
made with governmental agencies or instrumentalities or with organizations;

2. A lease of a safe deposit box;

3. A lease or bailment of personal property which is incidental to the lease of real property, and which
provides that the consumer has no option to purchase the leased property; or

4. A lease of an automobile.
1988, c. 24; 2003, c. 353; 2010, c. 794.

§ 59.1-207.20. General requirements of disclosure.

A. The lessor shall disclose to the consumer the information required by this chapter. In a transaction
involving more than one lessor, only one lessor need make the disclosures, but all lessors shall be
bound by such disclosures.

B. The disclosures shall be made at or before consummation of the lease-purchase agreement.

C. The disclosures shall be made clearly and conspicuously in writing and a copy of the lease-pur-
chase agreement provided to the consumer. The disclosures required under subsection A of § 59.1-
207.19 shall be made on the face of the contract above the line for the consumer's signature.

D. If a disclosure becomes inaccurate as the result of any act, occurrence, or agreement by the con-
sumer after delivery of the required disclosures, the resulting inaccuracy is not a violation of this
chapter.

1988, c. 24.

§ 59.1-207.21. Disclosures.
A. For each lease-purchase agreement, the lessor shall disclose in the agreement the following items,

as applicable:

1. The total number, total amount and timing of all payments necessary to acquire ownership of the
property;

2. A statement that the consumer will not own the property until the consumer has made the total pay-

ment necessary to acquire ownership;

3. A statement that the consumer is responsible for the fair market value of the property if, and as of the
time, it is lost, stolen, damaged, or destroyed;

4. A brief description of the leased property, sufficient to identify the property to the consumer and the
lessor, including an identification number, if applicable, and a statement indicating whether the prop-
erty is new or used, but a statement that indicates new property is used is not a violation of this
chapter;

5. A brief description of any damages to the leased property;
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6. A statement of the cash price of the property. Where the agreement involves a lease of five or more
items as a set, in one agreement, a statement of the aggregate cash price of all items shall satisfy this
requirement;

7. The total of initial payments paid or required at or before consummation of the agreement or deliv-
ery of the property, whichever is later;

8. A statement that the total of payments does not include other charges, such as late payment,
default, pickup, and reinstatement fees, which fees shall be separately disclosed in the contract;

9. A statement clearly summarizing the terms of the consumer's option to purchase, including a state-
ment that the consumer has the right to exercise an early purchase option and the price, formula or
method for determining the price at which the property may be so purchased;

10. A statement identifying the party responsible for maintaining or servicing the property while it is
being leased, together with a description of that responsibility, and a statement that if any part of a
manufacturer's express warranty covers the lease property at the time the consumer acquires own-
ership of the property, it shall be transferred to the consumer, if allowed by the terms of the warranty;

11. The date of the transaction and the identities of the lessor and consumer;

12. A statement that the consumer may terminate the agreement without penalty by voluntarily sur-
rendering or returning the property in good repair upon expiration of any lease term along with any
past due rental payments; and

13. Notice of the right to reinstate an agreement as herein provided.

B. With respect to matters specifically governed by the Federal Consumer Credit Protection Act, com-
pliance with such Act satisfies the requirements of this section.

1988, c. 24.

§ 59.1-207.22. Prohibited practices.
A lease-purchase agreement may not contain:

1. A confession of judgment;
2. A negotiable instrument;

3. A security interest or any other claim of a property interest in any goods except those goods
delivered by the lessor pursuant to the lease-purchase agreement;

4. A wage assignment;
5. A waiver by the consumer of claims or defenses; or

6. A provision authorizing the lessor or a person acting on the lessor's behalf to enter upon the con-
sumer's premises or to commit any breach of the peace in the repossession of goods.

1988, c. 24.
§ 59.1-207.23. Reinstatement.



A. A consumer who fails to make a timely rental payment may reinstate the agreement, without losing
any rights or options which exist under the agreement, by the payment of (i) all past due rental
charges, (ii) if the property has been picked up, the reasonable costs of pickup and redelivery, and (iii)
any applicable late fee, within five days of the renewal date if the consumer pays monthly, or within
two days of the renewal date if the consumer pays more frequently than monthly.

B. In the case of a consumer who has paid less than two-thirds of the total of payments necessary to
acquire ownership and where the consumer has returned or voluntarily surrendered the property,
other than through judicial process, during the applicable reinstatement period set forth in subsection
A of this section, the consumer may reinstate the agreement during a period of not less than twenty-
one days after the date of the return of the property.

C. In the case of a consumer who has paid two-thirds or more of the total of payments necessary to
acquire ownership, and where the consumer has returned or voluntarily surrendered the property,
other than through judicial process, during the applicable period set forth in subsection A of this sec-
tion, the consumer may reinstate the agreement during a period of not less than forty-five days after
the date of the return of the property.

D. Nothing in this section shall prevent a lessor from attempting to repossess property during the rein-
statement period, but such a repossession shall not affect the consumer's right to reinstate. Upon rein-
statement, the lessor shall provide the consumer with the same property or substitute property of
comparable quality and condition.

1988, c. 24.

§ 59.1-207.24. Receipts and accounts.
A lessor shall provide the consumer a written receipt for each payment made by cash or money order.

1988, c. 24.

§ 59.1-207.25. Renegotiations and extensions.

A. A renegotiation shall occur when an existing lease-purchase agreement is satisfied and replaced
by a new agreement undertaken by the same lessor and consumer. A renegotiation shall be con-
sidered a new agreement requiring new disclosures. However, events such as the following shall not
be treated as renegotiations:

1. The addition or return of property in a multiple-item agreement or the substitution of the lease prop-
erty, if in either case the average payment allocable to a payment period is not changed by more than
twenty-five percent;

2. A deferral or extension of one or more periodic payments, or portions of a periodic payment;
3. A reduction in charges in the lease or agreement; and
4. A lease or agreement involved in a court proceeding.

B. No disclosures are required for any extension of a lease-purchase agreement.



1988, c. 24.

§ 59.1-207.26. Advertising.

A. If an advertisement for a lease-purchase agreement refers to or states the dollar amount of any pay-
ment and the right to acquire ownership for any one specific item, the advertisement shall also clearly
and conspicuously state the following items, as applicable:

1. That the transaction advertised is a lease-purchase agreement;
2. The total of payments necessary to acquire ownership; and

3. That the consumer acquires no ownership rights if the total amount necessary to acquire ownership
is not paid.

B. Any owner or personnel of any medium in which an advertisement appears or through which it is
disseminated shall not be liable under this section.

C. The provisions of subsection A of this section shall not apply to an advertisement which does not
refer to or state the amount of any payment, or which is published in the yellow pages of a telephone
directory or in any similar directory of business.

1988, c. 24.

§ 59.1-207.27. Enforcement; penalties.

Any violation of this chapter shall constitute a prohibited practice under the provisions of § 59.1-200
and shall be subject to any and all of the enforcement provisions of Chapter 17 (§ 59.1-196 et seq.) of
this title.

1988, c. 24.

Chapter 17.5 - COLLISION DAMAGE WAIVER ACT

§ 59.1-207.28. Title of chapter.
This chapter shall be known and may be cited as the "Collision Damage Waiver Act."

1988, c. 349.

§ 59.1-207.29. Scope.

This chapter shall apply (i) to all persons in the business of leasing rental motor vehicles from loc-
ations in the Commonwealth under an agreement thatimposes upon the lessee an obligation to pay
for any damages caused to the leased vehicle and (ii) to all peer-to-peer vehicle sharing platforms in
the Commonwealth facilitating peer-to-peer vehicle sharing under a vehicle sharing platform agree-
ment that imposes upon the shared vehicle driver an obligation to pay for any damages caused to the
shared vehicle. The provisions of this chapter apply solely to the collision damage waiver portion of
the rental agreement or vehicle sharing platform agreement. The definitions in § 46.2-1408 apply,
mutatis mutandis, to this section.

1988, c. 349; 2020, c. 1266.
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§ 59.1-207.30. Definitions.
As used in this chapter, the following terms shall have the following meanings:

"Collision damage waiver" means any contract or contractual provision, whether separate from or a
part of a motor vehicle rental agreement, whereby the lessor agrees, for a charge, to waive any and all
claims against the lessee for any damages to the rental motor vehicle during the term of the rental
agreement.

"Lessor" means any person or organization in the business of providing rental motor vehicles to the
public.

"Lessee" means any person or organization obtaining the use of a rental motor vehicle from a lessor
under the terms of a rental agreement.

"Rental agreement" means any written agreement setting forth the terms and conditions governing the
use of the rental motor vehicle by the lessee.

"Rental motor vehicle" means a private passenger type vehicle or commercial type vehicle which,
upon execution of a rental agreement, is made available to a lessee for its use.

1988, c. 349.

§ 59.1-207.31. Required notice.
A. The definitions in § 46.2-1408 apply, mutatis mutandis, to this section.

B. No lessor or peer-to-peer vehicle sharing platform shall sell or offer to sell to a lessee a collision
damage waiver as a part of a rental agreement or vehicle sharing platform agreement unless the
lessor or peer-to-peer vehicle sharing platform first provides the lessee or shared vehicle driver the fol-
lowing written notice:

NOTICE: THIS CONTRACT OFFERS, FOR AN ADDITIONAL CHARGE, A COLLISION DAMAGE
WAIVER TO COVER YOUR RESPONSIBILITY FOR DAMAGE TO THE VEHICLE. BEFORE
DECIDING WHETHER TO PURCHASE THE COLLISION DAMAGE WAIVER, YOU MAY WISH TO
DETERMINE WHETHER YOUR OWN VEHICLE INSURANCE AFFORDS YOU COVERAGE FOR
DAMAGE TO THE RENTAL VEHICLE AND THE AMOUNT OF THE DEDUCTIBLE UNDER YOUR
OWN INSURANCE COVERAGE. THE PURCHASE OF THIS COLLISION DAMAGE WAIVER IS
NOT MANDATORY AND MAY BE WAIVED.

C. Such notice shall be made on the face of the rental agreement or vehicle sharing platform agree-
ment either by stamp, label, or as part of the written contract, shall be set apart in boldface type and in
no smaller print than 10-point type, and shall include a space for the lessee or shared vehicle driver,
as defined in § 46.2-1408, to acknowledge his receipt of the notice.

1988, c. 349; 2020, c. 1266.
§ 59.1-207.32. Prohibited exclusion.
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No collision damage waiver subject to this chapter shall contain an exclusion from the waiver for dam-
ages caused by the ordinary negligence of the lessee or shared vehicle driver, as defined in § 46.2-
1408. Any such exclusion in violation of this section shall be void. This section shall not be deemed to
prohibit an exclusion from the waiver for damages caused intentionally by the lessee or shared

vehicle driver or as a result of his willful or wanton misconduct or gross negligence, driving while intox-
icated or under the influence of any drug or alcohol, or damages caused while engaging in any speed
contest.

1988, c. 349; 2020, c. 1266.

§ 59.1-207.33. Enforcement; penalties.

Any violation of the provisions of this chapter shall constitute a prohibited practice pursuant to the pro-
visions of § 59.1-200 and shall be subject to any and all of the enforcement provisions of the Virginia
Consumer Protection Act (§ 59.1-196 et seq.) of this title.

1988, c. 349.

Chapter 17.6 - MOTOR VEHICLE MANUFACTURERS' WARRANTY
ADJUSTMENT ACT

§ 59.1-207.34. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Adjustment program" means any extended policy program under which a manufacturer undertakes to
pay for all or any part of the cost of repairing, or to reimburse purchasers for all or any part of the cost
of repairing, any condition that may substantially affect vehicle durability, reliability or performance,
other than service provided under a safety or emission-related recall program. This term shall not
include ad hoc adjustments made by a manufacturer on a case-by-case basis.

"Consumer" means the purchaser, other than for purposes of resale, or the lessee of a motor vehicle
and shall also include any person to whom such motor vehicle is transferred and any other person
entitled by the terms of adjustment program to enforce its obligations.

"Dealer" means any motor vehicle dealer as defined in § 46.2-1500.
"Division" means the Division of Consumer Counsel in the Department of Law.

"Manufacturer" means any person, whether resident or nonresident, who manufactures, assembles, or
imports motor vehicles for sale or distribution in this Commonwealth.

"Motor vehicle" means any motor vehicle as defined in § 46.2-100, but shall not include any motor-
cycle or motor home.

1991, c. 300; 2012, cc. 803, 835.

§ 59.1-207.35. Requirements of manufacturers.
Every manufacturer shall:
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1. Inform a consumer of any adjustment program applicable to his motor vehicle and, upon request, fur-
nish the consumer with any document issued by a manufacturer pertaining to any adjustment program
or to any condition that may substantially affect vehicle durability, reliability or performance;

2. Notify, by first-class mail, all owners of motor vehicles eligible under any adjustment program of the
condition giving rise to and the principal terms and conditions of such program within ninety days of
the adoption of the program; and

3. Notify its dealers, in writing, of all the terms and conditions of any adjustment program within thirty
days of its adoption.

1991, c. 300.

§ 59.1-207.36. Required disclosures.

A. Every manufacturer or distributor, either directly or through its authorized agent, shall cause a

notice to be given to the consumer which outlines the provisions of this chapter and the rights and rem-
edies thereunder. The written notice shall state at minimum: "Sometimes (insert manufacturer's name)
offers a special adjustment program to pay all or part of the cost of certain repairs beyond the terms of
the warranty. Check with your dealer to determine whether any adjustment program is applicable to
your motor vehicle."

B. Every dealer shall disclose to a consumer seeking repairs for a particular condition, the principal
terms and conditions of any manufacturer's adjustment program covering such condition provided the
dealer has been notified of the adjustment program pursuant to § 59.1-207.35.

1991, c. 300.

§ 59.1-207.37. Adjustment program reimbursement.

A. Every manufacturer who establishes any adjustment program shall implement and follow pro-
cedures to ensure reimbursement for each consumer eligible under any such program who incurred
expenses for repair of the condition subject to the program prior to acquiring knowledge thereof. Such
reimbursement shall be consistent with the terms and conditions of the adjustment program.

B. Any claim for reimbursement pursuant to this section shall be made in writing to the manufacturer
within two years of the date of the consumer's payment of repairs for the condition. The manufacturer
shall notify the consumer in writing within twenty-one business days of receiving a claim for reim-
bursement whether the claim will be allowed or denied. If the claim is denied, the specific reasons for
such denial shall be stated in writing.

1991, c. 300.

§ 59.1-207.38. Enforcement; penalties.

Any violation of the provisions of this chapter shall constitute a prohibited practice pursuant to the pro-
visions of § 59.1-200 and shall be subject to any and all of the enforcement provisions of the Virginia
Consumer Protection Act (§ 59.1-196 et seq.) of this title. Notwithstanding any other provision to the
contrary, it shall not be a violation of this chapter if the manufacturer within thirty days after the


http://law.lis.virginia.gov/vacode/59.1-207.35/
http://law.lis.virginia.gov/vacode/59.1-200/
http://law.lis.virginia.gov/vacode/59.1-196/

conclusion of the notice period required by subdivision 2 of § 59.1-207.35, upon notice from a con-
sumer of the consumer's eligibility under an adjustment program, repairs or causes to be repaired the
consumer's motor vehicle in accordance with the terms and conditions of the adjustment program.

1991, c. 300; 1996, c. 63.

§ 59.1-207.39. Regulations.

The Division is authorized to promulgate reasonable regulations in order to implement the provisions
of this chapter. These regulations shall be adopted, amended, or repealed in accordance with the
Administrative Process Act (§ 2.2-4000 et seq.).

1991, c. 300; 2012, cc. 803, 835.

Chapter 17.7 - COMPARISON PRICE ADVERTISING ACT

§ 59.1-207.40. Definitions.
In addition to the definitions listed in § 59.1-198, as used in this chapter, the following terms shall have
the following meanings:

"Former price" or "comparison price" means the direct or indirect comparison in any advertisement
whether or not expressed wholly or in part in dollars, cents, fractions, or percentages, and whether or
not such price is actually stated in the advertisement.

"Substantial sales" means a substantial aggregate volume of sales of identical or comparable goods
or services at or above the advertised comparison price in the supplier's trade area.

1992, c. 768.

§ 59.1-207.41. Advertising former price of goods or services.
No supplier shall in any manner knowingly advertise a former price of any goods or services unless:

1. Such former price is the price at or above which substantial sales were made in the recent regular
course of business; or

2. Such former price was the price at which such goods or services or goods or services of sub-
stantially the same kind, quality, or quantity and with substantially the same service were openly and
actively offered for sale for a reasonably substantial period of time in the recent regular course of busi-
ness honestly, in good faith and not for the purpose of establishing a fictitious higher price on which a
deceptive comparison might be based; or

3. Such former price is based on a markup that does not exceed the supplier's cost plus the usual and
customary markup used by the supplier in the actual sale of such goods or services or goods or ser-
vices of substantially the same kind, quality, or quantity and with substantially the same service, in the
recent regular course of business; or

4. The date on which substantial sales were made, or the goods or services were openly and actively
offered for sale for a reasonably substantial period of time at the former price is advertised in a clear
and conspicuous manner.
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1992, c. 768.

§ 59.1-207.42. Advertising comparison price of goods or services.
No supplier shall in any manner knowingly advertise a comparison price which is based on another

supplier's price unless:

1. The supplier can substantiate that the comparison price is the price offered for sale by another sup-
plier in the regular course of business for goods or services of substantially the same kind and quality,
and with substantially the same service in the defined trade area;

2. The trade area to which the advertisement refers is clearly defined and disclosed; and

3. A clear and conspicuous disclosure is made in the advertisement that the price used as a basis of
comparison is another supplier's price, and not the supplier's own price.

1992, c. 768.

§ 59.1-207.43. Use of certain terms in advertising former or comparison prices.
A. No supplier shall advertise a former or comparison price in terms of "market value,

valued at" or
words of similar import unless such price is the price at which the goods or services, or goods or ser-
vices of substantially the same kind, quality or quantity, are offered for sale by a reasonable number of
suppliers in the supplier's trade area.

B. A supplier may advertise a former or comparison price in terms of "manufacturer's suggested price,"
"suggested retail price," "list price," or words of similar import provided that, with regard to such advert-
ising, the use of the former or comparison price complies with 15 U.S.C. § 45 (a) (1) and the reg-
ulations of the Federal Trade Commission adopted thereunder.

1992, c. 768.

§ 59.1-207.44. Enforcement; penalties.

Any violation of this chapter shall constitute a prohibited practice under the provisions of § 59.1-200
and shall be subject to the enforcement provisions of Chapter 17 (§ 59.1-196 et seq.). It shall be the
responsibility of any supplier who uses a comparison price to be able to substantiate the basis for any
price comparisons made by the supplier. Upon the request of the Attorney General, any attorney for
the Commonwealth, or the attorney of any county, city, or town, a supplier shall provide documentation
to substantiate the basis for any comparison price utilized by the supplier in any advertisement gov-
erned by this chapter. No provision of this chapter shall be construed to apply to any supplier whose
advertising practices are governed by § 46.2-1581.

1992, c. 768; 2012, cc. 803, 835.

Chapter 18 - REGULATION OF INVENTION DEVELOPMENT SERVICES

§ 59.1-208. Definitions.
As used in this chapter, the following terms shall have the following meanings, unless a different
meaning clearly appears from the context:
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1. "Contract for invention development services" means a contract by which an invention developer
undertakes invention development services for a customer.

2. "Customer" means any person, firm, partnership, corporation, or other entity that enters into a con-
tract for invention development services with an invention developer.

3. "Invention development" means the evaluation, perfection, marketing, brokering, or promotion of an
invention by an invention developer, including a patent search, preparation of a patent application, or
any other act done by an invention developer for consideration toward the end of procuring or attempt-
ing to procure a license, buyer or patent for an invention, but shall not include those acts undertaken
by attorneys in the practice of their profession, other persons duly registered to practice before the
U.S. Patent and Trademark Office, or persons rendering services to such attorneys or registered per-
sons.

4. "Invention developer" means any person, firm, partnership, corporation, and any agent, employee,
officer, partner or independent contractor thereof, that advertises invention development services in
media of general circulation or that contracts with customers procured as a result of such advert-
isement.

5. "Invention development service" means acts of invention development required or promised to be
performed, or actually performed, or both, by an invention developer for a customer.

6. "Invention" means a discovery, process, machine, design, formulation, product, concept or idea or
any combination thereof.

1977, c. 649.

§ 59.1-209. Contracting requirements.

A. Every contract for invention development services shall be in writing and shall be subject to the pro-
visions of this chapter. A copy of the written contract shall be given to the customer at the time he
signs the contract.

B. Ifitis the invention developer's normal practice to seek more than one contract in connection with
an invention, or if the invention developer normally seeks to perform services in connection with an
invention in more than one phase with the performance of each phase covered in one or more sub-
sequent contracts, at the time the customer signs the first contract, the invention developer shall so
state in writing and shall supply to the customer such writing together with a written summary of the
developer's normal terms, if any, of such subsequent contracts, including the amount of the
developer's normal fees or other consideration, if any, that may be required from the customer.

C. Notwithstanding any contractual provision to the contrary, no payment for invention development
services shall be required, made or received until the expiration of a four-working-day period com-
mencing on the date on which the customer receives a copy of the contract for invention development
services signed by the invention developer. Delivery of a promissory note, check, bill of exchange or



negotiable instrument of any kind to the invention developer or to a third party, irrespective of the date
or dates appearing on such instrument, shall be deemed payment for the purpose of this section.

D. Until the payment specified in this section is made, the parties shall have the option to terminate the
contract, which option may be exercised as follows: (i) the customer may exercise the option by refrain-
ing from making payment to the invention developer, (ii) the invention developer may exercise the
option to terminate by giving to the customer a written notice of its exercise of the option, which written
notice shall become effective upon receipt thereof by the customer.

1977, c. 649.

§ 59.1-210. Standard provisions for cover notice.
Every contract for invention development services shall have a conspicuous and legible cover sheet
attached with the following notice imprinted thereon in boldface type of not less than 10-point size:

1. "This contract between you and an invention developer is regulated by Chapter 18 (§ 59.1-208 et
seq.) of Title 59.1. You are not permitted or required to make any payments under this contract until
four working days after you sign this contract and receive a completed copy of it."

2. A statement that the contract is a fee-for-service contract and that the invention developer makes no
guarantees as to the success of the invention.

3. Information as to how a customer who feels that his rights have been violated pursuant to this
chapter may lodge a complaint with the Consumer Protection Division at the Office of the Attorney
General, including the Division's telephone number and directions as to how to file an online con-
sumer complaint.

Such cover sheet shall contain only the notice required by this section.
1977, c. 649; 2014, c. 759.

§ 59.1-211. Interest in inventions prohibited.

No invention developer shall acquire any interest, partial or whole, in the title to the customer's inven-
tion or patent rights, unless the invention developer contracts to manufacture the invention and
acquires such interest for such purpose at or about the time the contract for manufacture is executed.
Nothing in this section shall be construed to prohibit an invention developer from receiving a portion of
any proceeds accruing to the customer as a result of performance of invention development services
by the invention developer.

1977, c. 649.

§ 59.1-212. Reports to customer required.

With respect to every contract for invention development services, the invention developer shall
deliver to the customer at the address specified in the contract at least at quarterly intervals throughout
the term of the contract a written report which identifies the contract and which includes:
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1. A full, clear and concise description of the services performed to the date of the report and of the ser-
vices yet to be performed; and

2. A full accounting of the application of the proceeds of the fee referred to in subdivision 6 of § 59.1-
213 to the date of the report; and

3. The name and address of each and every person, firm or corporation to whom the subject matter of
the contract has been disclosed, the reason for each and every disclosure, and copies of all
responses received as a result of such disclosures.

1977, c. 649.

§ 59.1-213. Mandatory contract terms.
Every contract for invention development services shall set forth in boldface type of not less than ten-
point size all of the following:

1. The terms and conditions of payment required by § 59.1-209.

2. A full, clear and concise description of the specific acts or services that the invention developer
undertakes to perform for the customer; and, to the extent that the description of the specific acts or ser-
vices affords discretion in the invention developer as to what specific acts or services will be per-
formed, the invention developer shall be deemed a fiduciary.

3. A statement as to whether the invention developer undertakes to construct, sell or distribute one or
more prototypes, models or devices embodying the customer's invention.

4. The full name and principal place of business of the invention developer and the name and prin-
cipal place of business of any parent, subsidiary or affiliated company that may engage in performing
any of the invention development services.

5. The names and addresses of the persons and organizations, other than employees of the invention
developer, that may perform any of the invention development services.

6. A statement of the fee charged, and the proposed specific application of the proceeds of such fee by
the invention developer, including but not limited to the approximate portion that will be expended for
services relating to patent matters, and all portions of the fee that represent sales commissions, incent-
ive payments, finder's fees, or any amounts intended to compensate any agent, employee, salesman
or other person for procuring the customer.

7. A statement as to whether the invention developer intends to expend more for the invention devel-
opment services than the cash fee charged the customer.

8. If any oral or written representation of estimated or projected customer earnings is given by the
invention developer, a statement of such projection or estimation and a description of the data upon
which itis based.
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9. A statement as to whether or not the invention developer or any officer thereof is licensed to practice
law in any jurisdiction or is a registered patent agent with the United States Patent and Trademark
Office.

10. The name and address of the custodian of all records and correspondence pertaining to the con-
tracted for invention development services, and a statement that the invention developer is required to
maintain all records and correspondence relating to performance of the invention development ser-
vices for that customer for a period of not less than two years after expiration of the term of the contract
for invention development services, which records and correspondence will be made available to the
customer or his representative for review and copying at the customer's reasonable expense on the
invention developer's premises during normal business hours upon seven days' written notice.

11. A statement setting forth a time schedule for performance of the invention development services,
including an estimated date by which performance of the invention development services is expected
to be completed.

1977, c. 649.

§ 59.1-214. Remedies.

A. Any contract for invention development services which does not substantially comply with the
applicable provisions of this chapter may be voidable at the option of the customer. Any contract for
invention development services entered into in reliance upon any false, fraudulent or misleading
information, representation, notice or advertisement of the invention developer may be voidable at the
option of the customer. Any waiver by the customer of any of the provisions of this chapter shall be
deemed contrary to public policy and shall be void and unenforceable.

B. In addition, any customer who has been injured by a violation of this chapter by an invention
developer or by any false or fraudulent statement, representation or omission of material fact by an
invention developer, or by failure of an invention developer to make all the disclosures required by this
chapter, may recover in a civil action against the invention developer, in addition to reasonable costs
and attorneys' fees, the greater of: (i) $1,000, or (ii) the amount of actual damages, if any, sustained by
the customer.

C. For the purpose of this section, substantial violation of any provision of this chapter by an invention
developer or execution by the customer of a contract for invention development services in reliance on
any such false or fraudulent statements, representations, or material omissions shall establish a rebut-
table presumption of injury.

1977, c. 649.

§ 59.1-215. Enforcement; civil penalty; restraint of violations.

A. For the purpose of enforcing this chapter, the Attorney General is hereby authorized to conduct
investigations and hold hearings and compel the attendance of withesses and the production of
accounts, books and documents by the issuance of subpoenas.



B. The Attorney General shall enforce the provisions of this chapter, and shall have the right to recover
a civil penalty not to exceed $10,000 for each and every violation of any provisions of this chapter, and
to seek equitable relief to restrain any such violation.

1977, c. 649; 2014, c. 759.

Chapter 18.1 - BAD FAITH ASSERTIONS OF PATENT INFRINGEMENT

§ 59.1-215.1. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Assertion of patent infringement" means (i) sending or delivering a demand letter to a target; (ii) threat-
ening a target with litigation asserting, alleging, or claiming that the target has engaged in patent
infringement; (iii) sending or delivering a demand letter to the customers of a target; or (iv) otherwise
making claims or allegations, other than those made in litigation against a target, that a target has
engaged in patent infringement or that a target should obtain a license to a patent in order to avoid lit-
igation.

"Demand letter" means a letter, email, or other communication asserting, alleging, or claiming that the
target has engaged in patent infringement, or that a target should obtain a license to a patentin order
to avoid litigation, or any similar assertion.

"Patent infringement" means any conduct that constitutes infringement pursuant to applicable law,
including 35 U.S.C. § 271, as amended.

"Target" means a person residing in, conducting substantial business in, or having its principal place
of business in the Commonwealth and with respect to whom an assertion of patent infringement is
made.

2014, cc. 810, 819.

§ 59.1-215.2. Bad faith assertions of patent infringement.
A. A person shall not make, in bad faith, an assertion of patent infringement.

B. The following shall constitute indicia that a person's assertion of patent infingement was made in
bad faith:

1. The demand letter does not contain:
a. The number of the patent that is asserted, alleged, or claimed to have been infringed; or
b. The name and address of the patent's owner or owners and assignee or assignees, if any.

2. The person sends a demand letter to a target without first making a reasonable effort under the cir-
cumstances to conduct an analysis comparing the claims in the patent to the target's products, ser-
vices, and technology, or to identify specific areas in which the products, services, or technology are
covered by the claims in the patent.
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3. The demand letter does not identify specific areas in which the products, services, and technology
are covered by the claims in the patent.

4. The person offers to license the patent for an amount that is not based on a reasonable estimation
of the value of a license to the patent.

5. The person making an assertion of patent infringement acts in subjective bad faith, or a reasonable
actor in the person's position would know or reasonably should know that such assertion is baseless.

6. The assertion of patent infringement is deceptive, or the person threatens legal action that cannot
legally be taken or that is not intended to be taken.

7. The person or its subsidiaries or affiliates have previously filed or threatened to file one or more law-
suits based on the same or similar assertion of patent infringement, the person attempted to enforce
the assertion of patent infringement in litigation, and a court found the assertion to be objectively base-
less orimposed sanctions for the assertion.

8. The patent alleged to be infringed was not in force at the time the allegedly infringing conduct
occurred, or the patent claims alleged to be infringed have previously been held to be invalid.

C. The following shall constitute indicia that a person's assertion of patent infingement was not made
in bad faith, but the absence of such indicia shall not constitute evidence of bad faith:

1. The person engages in a reasonable effort under the circumstances to establish that the target has
infringed the patent and to negotiate an appropriate remedy.

2. The person makes a substantial investment in the use of the patent or in the development, pro-
duction, or sale of a product or item covered by the patent.

3. The person has:
a. Demonstrated good faith in previous efforts to enforce the patent or a substantially similar patent; or
b. Successfully enforced the patent, or a substantially similar patent, through litigation.

4. The person is an institution of higher education or a technology transfer office organization owned
by or affiliated with an institution of higher education.

D. The lists of indicia in this section are non-exclusive, and all indicia need not be present for a finding
of bad faith or good faith.

2014, cc. 810, 819.

§ 59.1-215.3. Enforcement; remedies; civil investigative demands; assurances of voluntary com-
pliance; restraining prohibited acts.

A. Whenever the Attorney General has reasonable cause to believe that any person has engaged in,
or is engaging in, or is about to engage in, any violation of this chapter, the Attorney General is
empowered to issue a civil investigative demand. The provisions of § 59.1-9.10 shall apply mutatis
mutandis to civil investigative demands issued pursuant to this section.
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B. The Attorney General or any attorney for the Commonwealth may accept an assurance of voluntary
compliance with this chapter from any person subject to the provisions of this chapter. Any such assur-
ance shall be in writing and be filed with and be subject on petition to the approval of the appropriate
circuit court. Such assurance of voluntary compliance shall not be considered an admission of guilt or
a violation for any purpose. Such assurance of voluntary compliance may at any time be reopened by
the Attorney General or the attorney for the Commonwealth for additional orders or decrees to enforce
the assurance of voluntary compliance. When an assurance is presented to the circuit court for
approval, the Attorney General or the attorney for the Commonwealth shall file, in the form of a com-
plaint, the allegations that form the basis for the entry of the assurance. The assurance may provide by
its terms for any relief that an appropriate circuit court could grant, including but not limited to arbit-
ration of disputes between a person subject to the provisions of this chapter and any targets, invest-
igative expenses, civil penalties, and costs, provided, however, that nothing in this chapter shall be
construed to authorize or require the Commonwealth, the Attorney General, or any attorney for the
Commonwealth to participate in arbitration of violations under this section.

C. Notwithstanding any other provisions of law to the contrary, the Attorney General or any attorney for
the Commonwealth may cause an action to be brought in the appropriate circuit court in the name of
the Commonwealth to enjoin any violation of this chapter. The circuit court having jurisdiction may
enjoin such violations notwithstanding the existence of an adequate remedy at law. In any action
under this section, it shall not be necessary that damages be proved. Unless the Attorney General or
the attorney for the Commonwealth determines that a person subject to the provisions of this chapter
intends to depart from the Commonwealth or to remove his property from the Commonwealth, or to
conceal himself or his property within the Commonwealth, or on a reasonable determination that irre-
parable harm may occur if immediate action is not taken, the Attorney General or the attorney for the
Commonwealth shall, before initiating any legal proceedings as provided in this section, give notice in
writing that such proceedings are contemplated and allow such person a reasonable opportunity to
show that a violation did not occur or execute an assurance of voluntary compliance as provided in
subsection B. The circuit courts are authorized to issue temporary or permanent injunctions to restrain
and prevent violations of this chapter. The circuit court also may award to the Commonwealth a civil
penalty of not more than $2,500 for each violation, reasonable expenses incurred in investigating and
preparing the case, and attorneys' fees.

D. Any person outside the Commonwealth asserting patent infringement to a target shall be deemed
to be transacting business within the Commonwealth within the meaning of subdivision A 1 of § 8.01-
328.1 and shall thereby be subject to the jurisdiction of the courts of the Commonwealth.

E. The enforcement provisions of this section shall be exercised solely by the Attorney General or an
attorney for the Commonwealth. Nothing in this chapter shall create a private cause of action in favor
of any person aggrieved by a violation of this chapter.
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F. Nothing in this chapter authorizes the courts of the Commonwealth, the Attorney General, or any
attorney for the Commonwealth to exercise jurisdiction over a claim for relief arising under an Act of
Congress relating to patents.

2014, cc. 810, 819.

§ 59.1-215.4. Exemptions.
A demand letter or assertion of patent infringement that includes a claim for relief arising under 35
U.S.C.§ 271 (e)(2) or42 U.S.C. § 262 shall not be subject to the provisions of this chapter.

2014, cc. 810, 819.

Chapter 19 - HORSE RACING AND PARI-MUTUEL BETTING [Repealed]

§§ 59.1-216 through 59.1-254. Defeated at referendum.
Defeated at referendum.

Chapter 20 - VIRGINIA MOTION PICTURE FAIR COMPETITION ACT

§ 59.1-255. Short title.
This chapter may be known and cited as the "Virginia Motion Picture Fair Competition Act."

1978, c. 764.

§ 59.1-256. Purpose of chapter.

The purpose of this chapter is to establish fair and open procedures for the bidding and negotiation for
the right to exhibit motion pictures within the Commonwealth in order to prevent unfair and deceptive
acts or practices and unreasonable restraints of trade in the business of motion picture distribution
within the Commonwealth, to promote fair and effective competition in that business, and to ensure
that exhibitors have the opportunity to view a motion picture and know its contents before committing
themselves to exhibiting it in their communities.

1978, c. 764.

§ 59.1-257. Definitions.
As used in this chapter:

1. The term "person" means and includes one or more individuals, partnerships, associations, soci-
eties, trusts, organizations, or corporations;

2. The term "theater" means any establishment in which motion pictures are exhibited to the public reg-
ularly for a charge;

3. The term "distributor" means any person engaged in the business of distributing or supplying
motion pictures to exhibitors by rental, sale or licensing;

4. The term "exhibitor" means any person engaged in the business of operating one or more theaters;

5. The term "exhibit" or "exhibition" means showing a motion picture to the public for a charge;


http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0810
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0819
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0810
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0819

6. The term "invitation to bid" means a written or oral solicitation or invitation by a distributor to one or
more exhibitors to bid for the right to exhibit a motion picture;

7. The term "bid" means a written offer or proposal by an exhibitor to a distributor in response to an
invitation to bid for the right to exhibit a motion picture, stating the terms under which the exhibitor will
agree to exhibit a motion picture;

8. The term "license agreement" means any contract, agreement, understanding or condition between
a distributor and an exhibitor relating to the licensing or exhibition of a motion picture by the exhibitor;

9. The term "trade screening" means the showing of a motion picture by a distributor at some location
within the Commonwealth or the District of Columbia or Prince Georges and Montgomery Counties,
Maryland, which is open to any exhibitor from whom the distributor intends to solicit bids or with whom
the distributor intends to negotiate for the right to exhibit the motion picture;

10. The term "blind bidding" means the bidding for, negotiating for, or offering or agreeing to terms for
the licensing or exhibition of a motion picture at any time before such motion picture has either been
trade screened within the Commonwealth or the District of Columbia or Prince Georges and Mont-
gomery Counties, Maryland, or before such motion picture, at the option of the distributor, otherwise
has been made available for viewing within the Commonwealth, or the District of Columbia or Prince
Georges and Montgomery Counties, Maryland, by all exhibitors from whom the distributor is soliciting
bids or with whom the distributor is negotiating for the right to exhibit such motion picture; and

11. The term "run" means the continuous exhibition of a motion picture in a defined geographic area
for a specified period of time. A "first run" is the first exhibition of a picture in the designated area; a
"second run" is the second exhibition; and "subsequent runs" are subsequent exhibitions after the
second run. "Exclusive run" is any run limited to a single theater in a defined geographic area and a
"nonexclusive run" is any run in more than one theater in a defined geographic area.

1978, c. 764.

§ 59.1-258. "Blind bidding" prohibited.

A. Blind bidding is hereby prohibited within the Commonwealth. No bids shall be returnable, no nego-
tiations for the exhibition or licensing of a motion picture shall take place, and no license agreement or
any of its terms shall be agreed to, for the exhibition of any motion picture within the Commonwealth
before the motion picture has either been trade screened within the Commonwealth or the District of
Columbia or Prince Georges and Montgomery Counties, Maryland, or before such motion picture, at
the option of the distributor, otherwise has been made available for viewing within the Commonwealth
or the District of Columbia or Prince Georges and Montgomery Counties, Maryland, by all exhibitors
from whom the distributor is soliciting bids or with whom the distributor is negotiating for the right to
exhibit the motion picture.



B. A distributor shall provide reasonable and uniform notice of the trade screening of any motion pic-
ture to those exhibitors within the Commonwealth from whom he intends to solicit bids or with whom
he intends to negotiate for the right to exhibit that motion picture.

C. Any purported waiver of the prohibition against blind bidding in this chapter shall be void and unen-
forceable.

1978, c. 764.

§ 59.1-259. Bidding procedures.
If bids are solicited from exhibitors for the licensing of a motion picture within the Commonwealth,
then:

1. The invitation to bid shall specify (i) whether the run for which the bid is being solicited is a first,
second or subsequent run; (ii) whether the run is an exclusive or nonexclusive run; (iii) the geographic
area for the run; (iv) the names of all exhibitors who are being solicited; (v) the date and hour the invit-
ation to bid expires; and (vi) the time, date and the location, including the address, where the bids will
be opened, which shall be within the Commonwealth or the District of Columbia or Prince Georges
and Montgomery Counties, Maryland.

2. All bids shall be submitted in writing and shall be opened at the same time and in the presence of
those exhibitors, or their agents, who submitted bids and are present at such time.

3. Immediately upon being opened, the bids shall be subject to examination by exhibitors, or their
agents, who submitted bids, and who are present at the opening. Within ten business days after the
bids are opened, the distributor shall notify each exhibitor who submitted a bid either the name of the
winning bidder or the fact that none of the bids was acceptable.

4. Once bids are solicited, the distributor shall license the picture only by bidding and may solicit
rebids if he does not accept any of the submitted bids.

1978, c. 764.

§ 59.1-260. Civil enforcement; injunction.

Any person who suffers loss or pecuniary damage resulting from a violation of the provisions of this
chapter shall be entitled to bring an individual action to recover damages and reasonable attorney's
fees. The provisions of this chapter may be enforced by injunction or any other available equitable or
legal remedy.

1978, c. 764.

§ 59.1-261. Repealed.
Repealed by Acts 2015, c. 709, cl. 2.

Chapter 21 - BUSINESS OPPORTUNITY SALES ACT

§ 59.1-262. Short title.
This chapter shall be known and may be cited as the "Business Opportunity Sales Act."
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1979, c. 523.

§ 59.1-263. Definitions.

A. For purposes of this chapter, "business opportunity" means the sale of any products, equipment,
supplies or services which are sold to a purchaser upon payment of an initial required consideration
exceeding $500 for the purpose of enabling such purchaser to start a business, and in which the
seller:

1. Represents that the seller will provide locations or assist the purchaser in finding locations for the
use or operation of vending machines, racks, display cases or other similar devices, or currency-oper-
ated amusement machines or devices, on premises neither owned nor leased by the purchaser or
seller; or

2. Represents that it will purchase any or all products made, produced, fabricated, grown, bred or mod-
ified by the purchaser using in whole or in part the supplies, services or chattels sold by the seller to
the purchaser; or

3. Guarantees that the purchaser will derive income from the business opportunity which exceeds the
price paid for the business opportunity, or that the seller will refund all or part of the price paid for the
business opportunity, or repurchase any of the products, equipment, supplies or chattels supplied by
the seller, if the purchaser is not satisfied with the business opportunity; or

4. Represents that the seller will provide a sales program or marketing program which will enable the
purchaser to derive income from the business opportunity which exceeds the price paid for the busi-
ness opportunity.

B. Exclusions. -- Such definition of "business opportunity" shall not include the following:
1. A security as defined by § 13.1-501; or
2. A franchise as defined in subsection A of § 13.1-559 or § 59.1-21.10; or

3. A license granted by a general merchandise retailer which allows the licensee to sell goods, equip-
ment, supplies, products or services to the general public under the retailer's trademark, trade name or
service mark, provided that such general merchandise retailer has been doing business in the Com-
monwealth continuously for five years prior to the granting of such license and such general mer-
chandise retailer also sells the same goods, equipment, supplies, products or services directly to the
general public; or

4. A newspaper distribution system; or

5. The sale of an on-going business. An "on-going business" as used herein is one which for at least
twelve months previous to the sale: (i) has been operated from a specific location, (ii) has been open
for business to the general public and (iii) has had all equipment and supplies necessary for operating
the business located at such specific location; or
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6. The sale of sales demonstration equipment and materials furnished at cost for use in making sales
and not for resale; or

7. A contract or agreement by which a retailer of goods or services is granted the right to sell goods or
services within, or appurtenant to, a retail business establishment as a department or division thereof.

1979, c. 523; 1985, c. 242.

§ 59.1-264. Written disclosure statement required.

A. At least forty-eight hours prior to the time the purchaser signs a business opportunity contract, or at
least forty-eight hours prior to the receipt of any consideration therefor by the seller, whichever occurs
first, the seller shall provide the prospective purchaser with a written document, the cover sheet of
which is entitled in at least ten-point boldface capital letters "DISCLOSURES REQUIRED BY
VIRGINIA LAW." Under this title shall appear the following statement in at least ten-point type: "The
Commonwealth of Virginia has not reviewed and does not approve, recommend, endorse or sponsor
any business opportunity. The information contained in this disclosure has not been verified by the
Commonwealth. If you have any questions about this investment, see an attorney before you sign a
contract or agreement." Nothing except the title and required statement shall appear on the cover
sheet. The disclosure document shall also contain the following:

1. The name of the seller; whether the seller is doing business as an individual, partnership, or cor-
poration; the names under which the seller has done, is doing or intends to do business in Virginia;
and the name of any parent or affiliated company which is legally obligated to engage in business
transactions with purchasers.

2. The names, addresses and titles of the seller's officers, directors, trustees, general partners, general
managers, principal executives, and any other person charged with responsibility for the seller's busi-
ness activities relating to the sale of business opportunities.

3. The length of time the seller has:
a. Sold business opportunities;

b. Sold business opportunities involving the product, products, equipment, supplies, or services cur-
rently being offered to the purchaser.

4. A full and detailed description of the actual services that the business opportunity seller agrees to
perform for the purchaser.

5. A copy of a financial statement of the seller, which shall not be older than thirteen months, which
shall be updated to reflect any material changes in the seller's financial condition.

6. The following statement:

"If the seller fails to deliver the product, products, equipment or supplies necessary to begin sub-
stantial operation of the business within forty-five days of the delivery date stated in your contract, you
may notify the seller in writing of your termination of the contract."



B. If training of any type is promised by the seller, the disclosure statement shall set forth a complete
description of the training and the length of the training.

C. If the seller promises services to be performed in connection with the placement of the equipment,
product, products, or supplies at any location or at various locations, the disclosure statement must set
forth the full nature of those services as well as the nature of the agreements to be made with the own-
ers or managers of the location or locations where the purchaser's equipment, product, products or
supplies will be placed.

D. If the business opportunity seller is required to secure a bond or establish a trust deposit pursuant
to § 59.1-265, the document shall state in at least ten-point type, either:

1. "As required by Virginia law, the seller has secured a bond issued by

.............................. (name and address of surety company), a surety

company authorized to do business in this State. Before signing a contract to
purchase this business opportunity, you should check with the surety company
to determine the bond's current status," or

2. "As required by Virginia law, the seller has established a trust

account With.........ccooceveniveniniiee (name and address of bank

or savings institution). Before signing a contract to purchase this business
opportunity, you should check with the bank or savings institution to
determine the current status of the trust account.”

E. If the seller makes any statement concerning sales or earnings or any range of sales or earnings
that the purchaser may reasonably expect to be made through this business opportunity, the doc-
ument shall disclose:

1. The total number of purchasers of business opportunities within the United States involving the
product, products, equipment, supplies or services being offered who, to the seller's knowledge, have
actually received earnings in the amount or range specified, within three years prior to the date of the
disclosure statement, and

2. The total number of purchasers of business opportunities within the United States involving the
product, products, equipment, supplies, or services being offered within three years prior to the date of
the disclosure statement.

1979, c. 523.

§ 59.1-265. Seller required to obtain bond or establish escrow account; action for damages against
bond or account; limitation on liability of surety or escrow agent.

Before the business opportunity seller makes any of the representations set forth in § 59.1-263, the
seller shall either have obtained a surety bond issued by a surety company authorized to do business
in this Commonwealth or have established an escrow account with any credit union or any licensed
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and insured commercial bank or savings institution located in the Commonwealth of Virginia. The
amount of the bond or escrow account shall be an amount not less than $50,000. Any person who is
damaged by any violation of this chapter or by the business opportunity seller's breach of the contract
for the business opportunity sale or of any obligation arising therefrom may bring an action against the
bond or escrow account to recover damages suffered; provided, however, that the aggregate escrow
liability of the surety or escrow agents under any such bond or escrow account shall be only for actual
damages and in no event shall exceed the amount of the bond or escrow account.

1979, c. 523; 1996, c. 77.

§ 59.1-266. Prohibited acts.
No business opportunity seller shall:

1. Represent that the business opportunity provides income or earning potential of any kind unless the
seller has documented data to substantiate the claims of income or earning potential and discloses
such data to the prospective purchaser at the time such representations are made; or

2. Use the trademark, service mark, trade names, logotype, advertising or other commercial symbol of
any business which does not either control the ownership interest in the seller or is not legally oblig-
ated for all representations made by the seller in regard to the business opportunity, unless itis clear
from the circumstances that the owner of the commercial symbol is not involved in the sale of the busi-
ness opportunity; or

3. Make or authorize the making of any reference to its compliance with this chapter in any advert-
isement or other contact with prospective purchasers.

1979, c. 523.

§ 59.1-267. Contracts required to be in writing; contents.
A. Every business opportunity sales contract shall be in writing and a copy shall be given to the pur-
chaser at the time he signs the contract.

B. Every contract for the sale of a business opportunity shall include the following:
1. The terms and conditions of payment;

2. A full and detailed description of the acts or services that the business opportunity seller undertakes
to perform for the purchaser;

3. The seller's principal business address and the name and address of its agent in the Com-
monwealth of Virginia authorized to receive service of process;

4. A full and detailed description of any product, products, equipment or supplies the business oppor-
tunity seller is to deliver to the purchaser;

5. The approximate delivery date of any product, products, equipment, or supplies the business oppor-
tunity seller is to deliver to the purchaser.

1979, c. 523.
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§ 59.1-268. Purchaser's remedies.

If a business opportunity seller (i) uses any untrue or misleading statements in the sale of a business
opportunity, (ii) fails to give the proper disclosures in the manner required by § 59.1-264, or (iii) fails to
deliver the equipment, supplies, product or products necessary to begin substantial operation of the
business within forty-five days of the delivery date stated in the business opportunity contract, or if the
contract does not comply with the requirements of § §9.1-267, then, within one year of the date of the
contract, upon written notice to seller, the purchaser may void the contract and shall be entitled to
receive from the business opportunity seller all sums paid to the business opportunity seller. Upon
receipt of such sums, the purchaser shall make available to the seller at the purchaser's address or at
the places at which they are located at the time such notice is given, all product, products, equipment
and supplies received by the purchaser. No purchaser shall be entitled to any unjust enrichment by
exercise of the remedies provided in this subsection.

Any purchaser injured by (i) a violation of this chapter, (ii) the business opportunity seller's breach of a
contract subject to this chapter, or (iii) by any obligation arising therefrom may bring a civil action for
recovery of damages, including reasonable attorney's fees.

Upon complaint of any person that a business opportunity seller has violated the provisions of this
chapter, the circuit court wherein the violation is alleged to have occurred shall have jurisdiction to
enjoin such seller from further violations of this chapter.

The remedies provided herein shall be in addition to any other remedies provided for by law orin
equity.
1979, c. 523.

§ 59.1-269. Penalty; limitation.

A. Any person who shall knowingly and willfully make, or cause to be made, any false statement in
any disclosure statement or contract subject to the provisions of this chapter, or who shall knowingly
and willfully commit any act prohibited by § 59.1-266 with the intent to defraud or to deceive a pur-
chaser as to any material fact shall be guilty of a Class 4 felony.

B. Any person who shall knowingly make or cause to be made any false statement in any disclosure
statement or contract subject to the provisions of this chapter or who shall commit any act prohibited
by § 59.1-266 shall be guilty of a Class 1 misdemeanor.

C. No prosecution under this section shall be begun more than three years from the date of the
alleged offense.

1979, c. 523.

Chapter 22 - ENTERPRISE ZONE ACT

§§ 59.1-270, 59.1-271. Expired.
Expired.

§§ 59.1-272 through 59.1-278. Repealed.
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Repealed by Acts 2005, cc. 863 and 884, cl. 2.

§ 59.1-279. Eligibility.
A. Any business firm may be designated a "qualified business firm" for purposes of this chapter if:

1. (i) It establishes within an enterprise zone a trade or business not previously conducted in the Com-
monwealth by such taxpayer and (ii) 25 percent or more of the employees employed at the business
firm's establishment or establishments located within the enterprise zone either have incomes below
80 percent of the median income for the jurisdiction prior to employment or are residents of an enter-
prise zone.

2. It (i) is actively engaged in the conduct of a trade or business in an area immediately prior to such
an area being designated as an enterprise zone and (ii) increases the average number of full-time

employees employed at the business firm's establishment or establishments located within the enter:
prise zone by at least 10 percent over the lower of the preceding two years' employment with no less
than 25 percent of such increase being employees who either have incomes below 80 percent of the
median income for the jurisdiction prior to employment or are residents of an enterprise zone. Current
employees of the business firm that are transferred directly to the enterprise zone facility from another
site within the state resulting in a net loss of employment at that site shall not be included in cal-
culating the increase in the average number of full-time employees employed by the business firm
within the enterprise zone.

3. It (i) is actively engaged in the conduct of a trade or business in the Commonwealth and relocates to
begin operation of a trade or business within an enterprise zone and (ii) increases the average num-
ber of full-time employees employed at the business firm's establishment or establishments within the
enterprise zone by at least ten percent over the lower of the preceding two years' employment of the
business firm prior to relocation with no less than 25 percent of such increase being employees who
either have incomes below eighty percent of the median income for the jurisdiction prior to employ-
ment or are residents of an enterprise zone. Current employees of the business firm that are trans-
ferred directly to the enterprise zone facility from another site within the state resulting in a net loss of
employment at that site shall not be included in calculating the increase in the average number of full-
time employees employed by the business firm within the enterprise zone.

4. For the purposes of this section, the term "full-time employee" means (i) an individual employed by
a business firm and who works the normal number of hours a week as required by the firm or (ii) two or
more individuals who together share the same job position and together work the normal number of
hours a week as required by the business firm for that one position. For the purposes of this section,
the term "jurisdiction" means the county, city or town which made the application under § 59.1-274 to
have the enterprise zone. In the case of a joint application, jurisdiction means all parties making such
application.

B. After designation as a qualified business firm pursuant to this section, each business firm in an
enterprise zone shall submit annually to the Department a statement requesting one or more of the tax
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incentives provided in § 59.1-280 or 59.1-282. Such a statement shall be accompanied by an

approved form supplied by the Department and completed by an independent certified public account-
ant licensed by the Commonwealth which states that the business firm met the definition of a "qual-
ified business firm" and continues to meet the requirements for eligibility as a qualified business firm
in effect at the time of its designation. A copy of the statement submitted by each business firm to the
Department shall be forwarded to the zone administrator.

C. The form referred to in subsection B of this section, prepared by an independent certified public
accountant licensed by the Commonwealth, shall be prima facie evidence of the eligibility of a busi-
ness firm for the purposes of this section, but the evidence of eligibility shall be subject to rebuttal. The
Department or the Department of Taxation or State Corporation Commission, as applicable, may at its
discretion require any business firm to provide supplemental information regarding the firm's eligibility
(i) as a qualified business firm or (ii) for a tax credit claimed pursuant to this chapter.

D. The provisions of this section shall apply only as follows:

1. To those qualified business firms that have initiated use of enterprise zone tax credits pursuant to
this section on or before July 1, 2005;

2. To those small qualified business firms and large qualified business firms that have signed agree-
ments with the Commonwealth regarding the use of enterprise zone tax credits in accordance with this
section on or before July 1, 2005; provided that in the case of small qualified business firms, the
signed agreements must be based on proposals developed by the Commonwealth prior to November
1,2004.

1982, c. 275; 1983, c. 572; 1988, cc. 236, 374; 1995, c. 792; 1997, cc. 497, 517, 808; 2005, cc. 863,
884.

§ 59.1-279.1. Repealed.
Repealed by Acts 2005, cc. 863 and 884, cl. 2.

§ 59.1-280. Enterprise zone business tax credit.
A. As used in this section:

"Business tax credit" means a credit against any tax due under Articles 2 (§ 58.1-320 et seq.) and 10
(§ 58.1-400 et seq.) of Chapter 3, Chapter 12 (§ 58.1-1200 et seq.), Article 1 (§ 58.1-2500 et seq.) of
Chapter 25, or Article 2 (§ 58.1-2620 et seq.) of Chapter 26 of Title 58.1 due from a business firm.

"Large qualified business firm" means a qualified business firm making qualified zone investments in
excess of $15 million when such qualified zone investments result in the creation of at least 50 per-
manent full-time positions. "Qualified zone investment" and "permanent full-time position" shall have
the meanings provided in subsection A of § 59.1-280.1.

"Small qualified business firm" means any qualified business firm other than a large qualified busi-
ness firm.
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B. The Department shall certify annually to the Commissioner of the Department of Taxation, or in the
case of business firms subject to tax under Article 2 (§ 58.1-2620 et seq.) of Chapter 26 of Title 58.1 to
the Director of Public Service Taxation for the State Corporation Commission, the applicability of the
business tax credit provided herein for a qualified business firm. Any certification by the Department
pursuant to this section shall not impair the authority of the Department of Taxation or State Cor-
poration Commission to deny in whole or in part any claimed tax credit if the Department of Taxation
or State Corporation Commission determines that the qualified business firm is not entitled to such tax
credit. The Department of Taxation or State Corporation Commission shall notify the Departmentin
writing upon determining that a business firm is ineligible for such tax credit.

C. Small qualified business firms shall be allowed a business tax credit in an amount equal to 80 per-
cent of the tax due to the Commonwealth for the first tax year and 60 percent of the tax due the Com-
monwealth for the second tax year through the tenth tax year.

D. Large qualified business firms shall be allowed a business tax credit in a percentage amount
determined by agreement between the Department and the large qualified business firm, provided
such percentage amounts shall not exceed the percentages provided for small qualified business
firms as set forth in subsection C.

E. Any business tax credit not usable may not be applied to future tax years.

F. When a partnership or a small business corporation making an election pursuant to Subchapter S
of the Internal Revenue Code is eligible for a tax credit under this section, each partner or shareholder
shall be eligible for the tax credit provided for in this section on his individual income tax in proportion
to the amount of income received by that partner from the partnership, or shareholder from his cor-
poration, respectively.

G. Tax credits provided for in this section shall only apply to taxable income of a qualified business
firm attributable to the conduct of business within the enterprise zone. Any qualified business firm hav-
ing taxable income from business activity both within and without the enterprise zone shall allocate
and apportion its Virginia taxable income attributable to the conduct of business as follows:

1. The portion of a qualified business firm's Virginia taxable income allocated and apportioned to busi-
ness activities within an enterprise zone shall be determined by multiplying its Virginia taxable income
by a fraction, the numerator of which is the sum of the property factor and the payroll factor, and the
denominator of which is two.

a. The property factor is a fraction. The numerator is the average value of real and tangible personal
property of the business firm which is used in the enterprise zone. The denominator is the average
value of real and tangible personal property of the business firm used everywhere in the Com-
monwealth.

b. The payroll factor is a fraction. The numerator is the total amount paid or accrued within the enter-
prise zone during the taxable period by the business firm for compensation. The denominator is the
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total compensation paid or accrued everywhere in the Commonwealth during the taxable period by
the business firm for compensation.

2. The property factor and the payroll factor shall be determined in accordance with the procedures
established in §§ 58.1-409 through 58.1-413 for determining the Virginia taxable income of a cor-
poration having income from business activities which is taxable both within and without the Com-
monwealth, mutatis mutandis.

3. If a qualified business firm believes that the method of allocation and apportionment hereinbefore
prescribed as administered has operated or will operate to allocate or apportion to an enterprise zone
a lesser portion of its Virginia taxable income than is reasonably attributable to business conducted
within the enterprise zone, it shall be entitled to file with the Department of Taxation a statement of its
objections and of such alternative method of allocation or apportionment as it believes to be appro-
priate under the circumstances with such detail and proof and within such time as the Department of
Taxation may reasonably prescribe. If the Department of Taxation concludes that the method of alloc-
ation or apportionment employed is in fact inequitable or inapplicable, it shall redetermine the taxable
income by such other method of allocation or apportionment as best seems calculated to assign to an
enterprise zone the portion of the qualified business firm's Virginia taxable income reasonably attrib-
utable to business conducted within the enterprise zone.

H. Tax credits awarded under this section and under § 59.1-280.1 shall not exceed $7.5 million annu-
ally until the end of fiscal year 2019.

|. The provisions of this section shall apply only as follows:

1. To those qualified business firms that have initiated use of enterprise zone tax credits pursuant to
this section on or before July 1, 2005;

2. To those small qualified business firms and large qualified business firms that have signed agree-
ments with the Commonwealth regarding the use of enterprise zone tax credits in accordance with this
section on or before July 1, 2005; provided that in the case of small qualified business firms, the
signed agreements must be based on proposals developed by the Commonwealth prior to November
1,2004.

1982, c. 275; 1983, c. 572; 1988, c. 236; 1992, c. 301; 1995, c. 792; 1996, c. 77; 1997, c. 517; 1998, c.
759: 2003, c. 676; 2005, cc. 863, 884; 2009, cc. 207, 271; 2011, c. 850.

§ 59.1-280.1. Enterprise zone real property investment tax credit.
A. As used in this section:

"Large qualified zone resident" means a qualified zone resident making qualified zone investments in
excess of $100 million when such qualified zone investments result in the creation of at least 200 per-
manent full-time positions.

"Permanent full-time position" means a job of an indefinite duration at a business firm located within
an enterprise zone requiring the employee to report for work within the enterprise zone, and requiring
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either (i) a minimum of 35 hours of an employee's time a week for the entire normal year of the busi-
ness firm's operations, which "normal year" must consist of at least 48 weeks, (ii) a minimum of 35
hours of an employee's time a week for the portion of the taxable year in which the employee was ini-
tially hired for, or transferred to, the business firm, or (iii) a minimum of 1,680 hours per year if the
standard fringe benefits are paid by the business firm for the employee. Seasonal or temporary pos-
itions, or a position created when a job function is shifted from an existing location in the Com-
monwealth to a business firm located within an enterprise zone shall not qualify as permanent full-
time positions.

"Qualified zone improvements" means the amount expended for improvements to rehabilitate or
expand depreciable real property placed in service during the taxable year within an enterprise zone,
provided that the total amount of such improvements equals or exceeds (i) $50,000 and (ii) the
assessed value of the original facility immediately prior to the rehabilitation or expansion. "Qualified
zone expenditures" includes any such expenditure regardless of whether it is considered properly
chargeable to a capital account or deductible as a business expense under federal Treasury Regu-
lations.

Qualified zone improvements include expenditures associated with any exterior, structural, mech-
anical, or electrical improvements necessary to expand or rehabilitate a building for commercial or
industrial use and excavations, grading, paving, driveways, roads, sidewalks, landscaping, or other
land improvements. Qualified zone improvements shall include, but not be limited to, costs associated
with demolition, carpentry, sheetrock, plaster, painting, ceilings, fixtures, doors, windows, fire sup-
pression systems, roofing and flashing, exterior repair, cleaning, and cleanup.

Qualified zone improvements shall not include:

1. The cost of acquiring any real property or building; however, the cost of any newly constructed
depreciable nonresidential real property (excluding land, land improvements, paving, grading, drive-
ways, and interest) shall be considered to be a qualified zone improvement eligible for the credit if the
total amount of such expenditure is at least $250,000 with respect to a single facility.

2. (i) The cost of furnishings; (ii) any expenditure associated with appraisal, architectural, engineering
and interior design fees; (iii) loan fees, points, or capitalized interest; (iv) legal, accounting, realtor,
sales and marketing, or other professional fees; (v) closing costs, permits, user fees, zoning fees,
impact fees, and inspection fees; (vi) bids, insurance, signage, utilities, bonding, copying, rent loss, or
temporary facilities incurred during construction; (vii) utility hook-up or access fees; (viii) outbuildings;
or (ix) the cost of any well or septic or sewer system.

3. The basis of any property: (i) for which a credit under this section was previously granted; (ii) which
was previously placed in service in Virginia by the taxpayer, a related party as defined by Internal Rev-
enue Code § 267 (b), or a trade or business under common control as defined by Internal Revenue
Code § 52 (b); or (iii) which was previously in service in Virginia and has a basis in the hands of the



person acquiring it, determined in whole or in part by reference to the basis of such property in the
hands of the person from whom acquired or Internal Revenue Code § 1014 (a).

"Qualified zone investments" means the sum of qualified zone improvements and the cost of
machinery, tools and equipment used in manufacturing tangible personal property within an enterprise
zone. For purposes of this section, machinery, tools and equipment shall only be deemed to include
the cost of such property which is placed in service in the enterprise zone on or after July 1, 1995.
Machinery, tools and equipment shall not include the basis of any property: (i) for which a credit under
this section was previously granted; (ii) which was previously placed in service in Virginia by the tax-
payer, a related party as defined by Internal Revenue Code § 267 (b), or a trade or business under
common control as defined by Internal Revenue Code § 52 (b); or (iii) which was previously in service
in Virginia and has a basis in the hands of the person acquiring it, determined in whole or part by ref-
erence to the basis of such property in the hands of the person from whom acquired, or Internal Rev-
enue Code § 1014 (a).

"Qualified zone resident" means an owner or tenant of real property located in an enterprise zone who
expands or rehabilitates such real property to facilitate the conduct of a trade or business within the
enterprise zone.

"Real property investment tax credit" means a credit against the taxes imposed by Articles 2 (§ 58.1-
320 etseq.) and 10 (§ 58.1-400 et seq.) of Chapter 3, Chapter 12 (§ 58.1-1200 et seq.), Article 1 (§
58.1-2500 et seq.) of Chapter 25, or Article 2 (§ 58.1-2620 et seq.) of Chapter 26 of Title 58.1.

"Small qualified zone resident" means any qualified zone resident other than a large qualified zone
resident.

B. For all taxable years beginning on and after July 1, 1995, but before July 1, 2005, a qualified zone
resident shall be allowed a real property investment tax credit as set forth in this section.

C. For any small qualified zone resident, a real property investment tax credit shall be allowed in an
amount equaling 30 percent of the qualified zone improvements. Any tax credit granted pursuant to
this subsection is refundable; however, in no event shall the cumulative credit allowed to a small qual-
ified zone resident pursuant to this subsection exceed $125,000 in any five-year period.

D. For any large qualified zone resident, a real property investment tax credit shall be allowed in an
amount of up to five percent of such qualified zone investments. The percentage amount of the real
property investment tax credit granted to a large qualified zone resident shall be determined by agree-
ment between the Department and the large qualified zone resident, provided such percentage
amount shall not exceed five percent. The real property investment tax credit provided by this sub-
section shall not exceed the tax imposed for such taxable year, but any credit not usable for the tax-
able year generated may be carried over until the full amount of such credit has been utilized.

E. The Department shall certify the nature and amount of qualified zone improvements and qualified
zone investments eligible for a real property investment tax credit in any taxable year. Only qualified
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zone improvements and qualified zone investments that have been properly certified shall be eligible
for the credit. Any form filed with the Department of Taxation or State Corporation Commission for the
purpose of claiming the credit shall be accompanied by a copy of the certification furnished to the tax-
payer by the Department. Any certification by the Department pursuant to this section shall not impair
the authority of the Department of Taxation or State Corporation Commission to deny in whole orin
part any claimed tax credit if the Department of Taxation or State Corporation Commission determines
that the taxpayer is not entitled to such tax credit. The Department of Taxation or State Corporation
Commission shall notify the Department in writing upon determining that a taxpayer is ineligible for
such tax credit.

F. In the case of a partnership, limited liability company or S corporation, the term "qualified zone res-
ident" as used in this section means the partnership, limited liability company or S corporation. Credits
granted to a partnership, limited liability company or S corporation shall be passed through to the part-
ners, members or shareholders, respectively.

G. The Tax Commissioner shall have the authority to issue regulations relating to the computation and
carryover of the credit provided under this section.

H. In the first taxable year only, the credit provided in this section shall be prorated equally against the
taxpayer's estimated payments made in the third and fourth quarters and the final payment, if such tax-
payer is required to make quarterly payments.

|. Tax credits awarded under this section and under § 59.1-280 shall not exceed $7.5 million annually
until the end of fiscal year 2019.

J. The provisions of this section shall apply only as follows:

1. To those large qualified zone residents that have initiated use of enterprise zone tax credits pur-
suant to this section on or before July 1, 2005;

2. To those large qualified zone residents that have signed agreements with the Commonwealth
regarding the use of enterprise zone tax credits in accordance with this section on or before July 1,
2005.

1995, c. 792; 1997, cc. 517, 634, 669; 1998, c. 759; 2005, cc. 863, 884: 2017, c. 451.

§ 59.1-280.2. Repealed.
Repealed by Acts 2005, cc. 863 and 884, cl. 2.

§ 59.1-281. Repealed.
Repealed by Acts 1983, c. 572.

§ 59.1-282. Repealed.
Repealed by Acts 2005, cc. 863 and 884, cl. 2.

§§ 59.1-282.1, 59.1-282.2. Repealed.
Repealed by Acts 2009, cc. 207 and 271, cl. 3.
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§§ 59.1-282.3 through 59.1-284. Repealed.
Repealed by Acts 2005, cc. 863 and 884, cl. 2.

§ 59.1-284.01. Expiration of chapter; exceptions.
A. All provisions of this chapter except §§ 59.1-279, 59.1-280, 59.1-280.1, 59.1-282.1, 59.1-282.2 and
this section shall expire on July 1, 2005, unless extended by an act of the General Assembly.

B. All enterprise zones designated pursuant to §§ 59.1-274, 59.1-274.1, and 59.1-274.2 as those were
in effect prior to July 1, 2005 shall continue in effect until the end of their 20-year designation period.
Such zones shall be governed by the provisions of Chapter 49 (§ 59.1-538 et seq.).

1995, c. 792; 2005, cc. 863, 884.

Chapter 22.1 - THE VIRGINIA ECONOMIC DEVELOPMENT REVOLVING FUND
[Repealed]

§§ 59.1-284.1 through 59.1-284.6. Repealed.
Repealed by Acts 2005, c. 624, cl. 2.

Chapter 22.2 - THE BLUE RIDGE ECONOMIC DEVELOPMENT REVOLVING
FUND [Repealed]

§§ 59.1-284.7 through 59.1-284.12. Repealed.
Repealed by Acts 2004, c. 872.

Chapter 22.3 - SEMICONDUCTOR MANUFACTURING PERFORMANCE GRANT
PROGRAMS [Repealed]

§§ 59.1-284.13 through 59.1-284.15:1. Repealed.
Repealed by Acts 2015, c. 761, cl. 3, effective July 1, 2016.

Chapter 22.4 - INFORMATION TECHNOLOGY EMPLOYMENT PERFORMANCE
GRANT PROGRAM [Repealed]

§§ 59.1-284.16 through 59.1284.19. Repealed.
Repealed by Acts 2004, c. 872, cl. 13, effective May 4, 2005.

Chapter 22.5 - AEROSPACE ENGINE MANUFACTURING PERFORMANCE
GRANT PROGRAM

§ 59.1-284.20. Aerospace Engine Manufacturing Performance Grant Program; eligible county.
A. As used in this section:

"Affiliate" means with respect to any person, any other person directly or indirectly controlling, con-
trolled by, or under common control with such person. For purposes of this definition, "control" (includ-
ing "controlled by" and "under common control with") shall mean the power, directly or indirectly, to
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direct or cause the direction of the management and policies of such person whether through own-
ership or voting securities or by contract or otherwise.

"Capital investment" means an investment in real property, tangible personal property, or both, within
the Commonwealth that is capitalized.

"Eligible county" means Prince George County.
"Grant" means the aerospace engine manufacturing performance grant as described in this section.

"Manufacture of aerospace engines" means (i) the manufacture or assembly and test of aircraft
engines and engine parts; (ii) the design or development of aircraft engines and engine parts; or (iii)
the manufacturing activities of a private company described under 2007 index number 336412 of the
North American Industry Classification System.

"Memorandum of understanding" means a performance agreement entered into accordance with a
memorandum of understanding entered into on November 20, 2007, among a qualified manufacturer,
the Commonwealth, and others setting forth the requirements for capital investment and the creation of
new full-time jobs that will make the qualified manufacturer eligible for a grant under this section.

"New full-time job" means employment of an indefinite duration in an eligible county, created as the
direct result of new capital investment, for which the average annual wage is at least equal to the pre-
vailing average annual wage in an eligible county and for which the standard fringe benefits are paid
by the qualified manufacturer, requiring a minimum of either (i) 35 hours of an employee's time per
week for the entire normal year of such manufacturer's operations, which "normal year" must consist of
at least 48 weeks or (ii) 1,680 hours per year. Seasonal or temporary positions, and positions created
when a job function is shifted from an existing location in the Commonwealth shall not qualify as new
full-time jobs under this section. Other positions, which may or may not be of indefinite duration, includ-
ing supplemental employees of affiliates, subsidiaries, joint ventures, contractors, or subcontractors
may be considered new full-time jobs, if so designated in the memorandum of understanding between
such manufacturer, the Commonwealth, and others as such memorandum of understanding was in
effect on November 20, 2007.

"Qualified manufacturer" means a manufacturer that (i) is expected to make a capital investment of at
least $500 million by June 30, 2023, in an eligible county related to the manufacture of aerospace
engines and (ii) is expected to create at least 540 jobs in an eligible county for the manufacture of
aerospace engines or activities ancillary or supportive of such manufacture.

"Secretary" means the Secretary of Commerce and Trade or his designee.

B. Any qualified manufacturer that, after July 1, 2008, first begins operations in an eligible county shall
be eligible to receive a grant each fiscal year beginning with the Commonwealth's fiscal year starting
on July 1, 2013, and ending with the Commonwealth's fiscal year starting on July 1, 2022, unless such
time frame is extended in accordance with subsection E. The grants under this section (i) shall be
paid, subject to appropriation by the General Assembly, from a fund entitled the Aerospace Engine



Manufacturing Performance Grant Fund, which Fund is hereby established on the books of the Comp-
troller, (ii) shall not exceed $35 million in the aggregate, and (iii) shall be paid to the qualified man-
ufacturer during each fiscal year contingent upon the qualified manufacturer meeting the requirements
for the aggregate (a) number of new full-time jobs created and the substantial retention of the same
and (b) amount of the capital investment made and substantially retained as set forth in the memor-
andum of understanding.

C. If grants to be paid to qualified manufacturers under this section in a fiscal year exceed the aggreg-
ate amount available in the Aerospace Engine Manufacturing Performance Grant Fund for that year,
each qualified manufacturer's grants for the year shall equal the amount of grants to which the qual-
ified manufacturer would otherwise be eligible multiplied by a fraction. The numerator of the fraction
shall equal the aggregate amount available for payment from the Aerospace Engine Manufacturing
Performance Grant Fund for that fiscal year, and the denominator shall equal the aggregate dollar
amount of grants to which all qualified manufacturers otherwise would be eligible for such fiscal year.

The aggregate amount of the grants payable under this section shall be subject to the following
requirements and limitations:

1. Grants shall be awarded after July 1, 2013, and before July 1, 2023, unless such time frame is exten-
ded in accordance with subsection E.

2. The amount of the grant to be paid in each fiscal year shall be conditional upon the qualified man-
ufacturer meeting the requirements for the (i) aggregate number of new full-time jobs created and the
substantial retention of the same throughout the calendar year that immediately precedes the end of
such fiscal year, and (ii) aggregate amount of the capital investment made and substantially retained
as of the last day of the calendar year that immediately precedes the end of such fiscal year as set
forth in the memorandum of understanding entered into on November 20, 2007. Grants shall be paid
based upon such requirements as agreed to on November 20, 2007, regardless if such memorandum
of understanding is later modified, amended, superseded, or otherwise changed.

3. The aggregate amount of grants that may be awarded in a particular fiscal year shall not exceed the
following:

a. $5.5 million for the Commonwealth's fiscal year beginning July 1, 2013;

b. $11 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2014;

c. $14 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2015;

d. $17 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2016;

e. $20 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2017;



f. $23 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2018;

g. $26 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2019;

h. $29 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2020;

i. $32 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2021; and

j. $35 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2022.

4. Grants provided by this section shall not exceed $35 million in the aggregate.

D. Any qualified manufacturer applying for a grant under this section shall provide evidence, sat-
isfactory to the Secretary, of (i) the aggregate number of new full-time jobs created and the substantial
retention of the same throughout the calendar year that immediately precedes the end of the fiscal
year in which the grantis to be paid, and (ii) the aggregate amount of the capital investment made and
substantially retained as of the last day of the calendar year that immediately precedes the end of the
fiscal year in which the grant is to be paid. The application and evidence shall be filed with the Sec-
retary in person or by mail no later than April 1 each year following the calendar year in which the qual-
ified manufacturer meets such aggregate new full-time job requirements and aggregate capital
investment. Failure to meet the filing deadline shall result in a deferral of a scheduled grant payment
set forth in subsection C. For filings by mail, the postmark cancellation shall govern the date of the fil-
ing determination.

E. The memorandum of understanding may provide that if a grant payment has been deferred for any
reason, including the initial failure to meet the aggregate capital investment and the aggregate new
full-time job requirements set forth in the memorandum of understanding or the occurrence of any sub-
stantial reduction in such new full-time job requirements or capital investment requirements after such
requirements have been met but before the grant payment has been made, payment in a subsequent
fiscal year for which such requirements have been met for the immediately preceding calendar year
shall include both the deferred payment and the scheduled grant payment as provided in subsection
C.

F. Within 30 days after the filing deadline in subsection D, the Secretary shall certify to (i) the Comp-
troller and (ii) each qualified manufacturer the amount of the grant to which such qualified man-
ufacturer is entitled under this section for payment in the current fiscal year. Payment of such grant
shall be made by check issued by the Treasurer of Virginia on warrant of the Comptroller by June 30
of such fiscal year.



G. As a condition of receipt of a grant, a qualified manufacturer shall make available to the Secretary
or his designee for inspection upon his request all relevant and applicable documents to determine
whether the qualified manufacturer has met the requirements for the receipt of grants as set forth in
this section and subject to the memorandum of understanding. The Comptroller shall not draw any
warrants to issue checks for the grant program under this section without a specific appropriation for
the same. All such documents appropriately identified by the qualified manufacturer shall be con-
sidered confidential and proprietary.

2008, cc. 256, 630.

§ 59.1-284.21. Aerospace Engine Manufacturing Supplier Cluster Bonus Performance Grant Pro-
gram,; eligible county.
A. As used in this section:

"Affiliate" means the same as such term is defined in § 59.1-284.20.
"Capital investment" means the same as such term is defined in § 59.1-284.20.
"Eligible county" means Prince George County.

"Grant" means the aerospace engine manufacturing supplier cluster bonus performance grant as
described in this section.

"Memorandum of understanding" means a performance agreement entered into accordance with a
memorandum of understanding entered into on November 20, 2007, among a qualified manufacturer,
the Commonwealth, and others setting forth the requirements for capital investment and the creation of
new full-time jobs by qualified suppliers that will make the qualified manufacturer eligible for a grant
under this section.

"New full-time job" means employment of an indefinite duration in the Commonwealth, created as the
direct result of new capital investment, for which the average annual wage is at least equal to the pre-
vailing average annual wage in the applicable locality and for which the standard fringe benefits are
paid by the qualified supplier, requiring a minimum of either (i) 35 hours of an employee's time per
week for the entire normal year of such supplier's operations, which "normal year" must consist of at
least 48 weeks or (ii) 1,680 hours per year. Seasonal or temporary positions, and positions created
when a job function is shifted from an existing location in the Commonwealth shall not qualify as new
full-time jobs under this section.

"Qualified manufacturer" means the same as such term is defined in § 59.1-284.20.

"Qualified supplier" means a manufacturer, assembler, distributor, or service provider on a qualified
supplier list that (i) first begins doing business at a location within the Commonwealth or (ii) expands
its business at a location within the Commonwealth subsequent to a qualified manufacturer com-
mencing construction of a manufacturing, assembly, and testing facility in an eligible county. A "qual-
ified supplier" shall deliver or provide ancillary parts, tools, or other components used by the qualified
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manufacturer within the Commonwealth or provide ancillary services within the Commonwealth for
such qualified manufacturer. A qualified supplier shall not be an affiliate of a qualified manufacturer.

"Qualified supplier cluster" means the aggregate of qualified suppliers.

"Qualified supplier list" means a list of prospective qualified suppliers submitted by a qualified man-
ufacturer to the Secretary no less frequently than annually.

"Secretary" means the Secretary of Commerce and Trade or his designee.

B. 1. Any qualified manufacturer who attracted a qualified supplier on its qualified supplier list (i) first
beginning to do business at a location within the Commonwealth subsequent to the qualified man-
ufacturer commencing construction in an eligible county or (ii) expanding its business at a location
within the Commonwealth subsequent to the qualified manufacturer commencing construction in an
eligible county shall be eligible for a grant under this section. However, no grant shall be paid to the
qualified manufacturer unless the qualified supplier cluster (all of which qualified suppliers are on the
qualified supplier list) subsequent to the qualified manufacturer commencing construction in an eli-
gible county makes the aggregate capital investment and meets the new full-time job requirements as
set forth in this section. The grants under this section (a) shall be paid, subject to appropriation by the
General Assembly, from a fund entitled the Aerospace Engine Manufacturing Supplier Cluster Grant
Fund, which Fund is hereby established on the books of the Comptroller, (b) shall not exceed $5 mil-
lion in the aggregate, and (c) shall be paid, as provided in this section, to the qualified manufacturer
subject to the conditions of this section being met.

2. If the qualified supplier cluster has, subsequent to the qualified manufacturer commencing con-
struction in an eligible county, (i) created and substantially retained at least 150 new full-time jobs
within the Commonwealth, (ii) made and substantially retained at least $25 million worth of capital
investment within the Commonwealth, and (iii) made a written certification to the Secretary that its
decision to create such new full-time jobs and make such capital investment was based in part by the
location of the qualified manufacturer and was in part for a purpose of providing ancillary parts, tools,
or other components used by the qualified manufacturer within the Commonwealth or for providing
ancillary services within the Commonwealth for such qualified manufacturer, then a grant payment in
the amount of $2.5 million shall be paid to the qualified manufacturer as provided in subsection E. If
the qualified supplier cluster has, subsequent to the qualified manufacturer commencing construction
in an eligible county, (a) created and substantially retained at least 300 new full-time jobs within the
Commonwealth, (b) made and substantially retained at least $50 million worth of capital investment
within the Commonwealth, and (c) made a written certification to the Secretary that its decision to cre-
ate such new full-time jobs and make such capital investment was based in part by the location of the
qualified manufacturer and was in part for a purpose of providing ancillary parts, tools, or other com-
ponents used by the qualified manufacturer within the Commonwealth or for providing ancillary ser-
vices within the Commonwealth for such qualified manufacturer, then an aggregate amount of $5
million in grants shall be paid to the qualified manufacturer as provided in subsection E. In no case,



however, shall the aggregate amount of grants payable to all qualified manufacturers pursuant to this
section exceed $5 million and in no case shall more than $2.5 million in grants pursuant to this section
be paid in a fiscal year. Upon receipt of such written certification by the qualified supplier cluster, the
Secretary shall promptly notify the qualified manufacturer of the same for purposes of applying for a
grant under this section.

The memorandum of understanding may provide that a qualified manufacturer shall be eligible for a
reduced grant payment if at least 100 new full-time jobs have been created and substantially retained
and at least one-third of the full $50 million capital investment has been made and substantially
retained by the qualified supplier cluster. As described in the memorandum of understanding, in such
case the reduction in the grant payments shall be proportional to the reduction in the new full-time jobs
created and substantially retained and the reduction in the capital investment. Further, the memor-
andum of understanding may provide for deferred grant payments if the capital investment and the
new full-time jobs have been met, but a substantial reduction occurs in the capital investment or new
full-time job requirements between the date such requirements were met and the date the grant pay-
ment is to be made.

C. If grants to be paid to qualified manufacturers under this section exceed the aggregate amount of
grants payable in a fiscal year, each eligible qualified manufacturer's grant for the year shall equal the
amount of the grant to which the qualified manufacturer would otherwise be entitled multiplied by a
fraction. The numerator of the fraction shall equal the amount of the grant payable in the fiscal year,
and the denominator shall equal the aggregate dollar amount of requests for grants to which all qual-
ified manufacturers otherwise would be eligible for such fiscal year.

D. Any qualified manufacturer applying for a grant under this section shall provide evidence, sat-
isfactory to the Secretary, of (i) the number of new full-time jobs created and substantially retained by a
qualified supplier on a qualified supplier list as described in subdivision B 2, and (ii) the aggregate
capital investment made and substantially retained by a qualified supplier on a qualified supplier list
as described in subdivision B 2. The application and evidence shall be filed with the Secretary in per-
son or by mail by between July 1 and August 31.

E. Within 30 days after filing of the application described in subsection D, the Secretary shall certify to
(i) the Comptroller and (ii) each qualified manufacturer the amount of the grant to which such qualified
manufacturer is entitled under this section. Payment of such grant shall be made by check issued by
the Treasurer of Virginia on warrant of the Comptroller, and such payment shall be made in the fiscal
year that immediately follows the fiscal year in which the qualified manufacturer had applied for the
grant.

F. As a condition of receipt of a grant, a qualified manufacturer shall make available to the Secretary
or his designee for inspection upon his request all relevant and applicable documents to determine
the aggregate number of new full-time jobs created by the qualified supplier cluster as described in
subdivision B 2, the average wages paid for such jobs, the prevailing average wage in the localities in



which such jobs are located, and the aggregate amount of capital investment made by the qualified
supplier cluster as described in subdivision B 2.

The Comptroller shall not draw any warrants to issue checks for any grant under this section without a
specific legislative appropriation. All such documents appropriately identified by the qualified man-
ufacturer shall be considered confidential and proprietary.

2008, cc. 256, 630.

§ 59.1-284.22. Aerospace Engine Manufacturer Workforce Training Grant Fund; eligible county.
A. As used in this section:

"Affiliate" means the same as that term is defined in § 59.1-284.20.
"Capital investment" means the same as that term is defined in § 59.1-284.20.
"Eligible county" means Prince George County.

"Full-time" means employment of an indefinite duration for which the standard fringe benefits are paid,
requiring a minimum of either (i) 35 hours of an employee's time per week for the entire normal year of
the employer's operations, which "normal year" shall consist of at least 48 weeks, or (ii) 1,680 hours
per year. The term "full-time" shall not include seasonal or temporary positions or positions created
when a job function is shifted from an existing location in the Commonwealth.

"Grant" means the special training grant or supplemental training grant as described in this section.

"Qualified employee" means an individual hired in the Commonwealth on or after November 20, 2007,
by an entity that is a qualified manufacturer or by an affiliate thereof, who (i) is employed by the qual-
ified manufacturer or by an affiliate for at least 90 days, and (ii) works on a full-time basis for the qual-
ified manufacturer or for an affiliate for at least such 90-day period.

"Qualified manufacturer" means the same as such term is defined in § 59.1-284.20.
"Secretary" means the Secretary of Commerce and Trade or his designee.

"Special training grant" means a $9,000 allocation from the Aerospace Engine Manufacturer Work-
force Training Grant Fund per new qualified employee, as described in this section. The aggregate
amount of special training grants under this section shall not exceed $5,778,000.

"Supplemental training grant" means a one-time $3 million allocation from the Aerospace Engine Man-
ufacturer Workforce Training Grant Fund, as described in this section.

B. Grants paid to the qualified manufacturer pursuant to this section are intended to be used for work-
force development, instructional, or training purposes so as to enhance the skill sets of qualified
employees.

C. Any qualified manufacturer that is eligible to receive a special training grant shall (i) report to the
Secretary quarterly the number of new qualified employees hired and trained who have been
employed for at least 90 days and for whom a special training grant has not been previously paid
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pursuant to this section, and (ii) provide evidence of the hiring and training of the new qualified employ-
ees described in clause (i). The application and evidence shall be filed with the Secretary in person or
by mail. For filings by mail, the postmark cancellation shall govern the date of the filing determination.
Within 30 days after such evidence has been provided by the qualified manufacturer, the Secretary
shall certify to (a) the Comptroller and (b) each qualified manufacturer the amount of the special train-
ing grant to which such qualified manufacturer is entitled under this section for payment within 60 days
after such certification. Payment of such grant shall be made by check issued by the Treasurer of Vir-
ginia on warrant of the Comptroller.

The special training grants under this section (1) shall be paid, subject to appropriation by the General
Assembly, from a fund entitled the Aerospace Engine Manufacturer Workforce Training Grant Fund,
which Fund is hereby established on the books of the Comptroller, (2) shall not exceed $5,778,000 in
the aggregate, and (3) shall be paid to or for the benefit of the qualified manufacturer on a quarterly
basis.

D. A supplemental training grant shall be paid to any qualified manufacturer that has made an aggreg-
ate capital investment of at least $153.9 million in the eligible county and has hired at least 176 new
qualified employees, excluding any qualified employee who has been rehired by the qualified man-
ufacturer or an affiliate thereof or who is employed in a different position with the qualified man-
ufacturer or an affiliate thereof. On or before June 30, 2010, and on or before each June 30 thereafter
until the supplemental training grant has been paid, the qualified manufacturer shall provide written
notification to the Secretary whether it has met or expects to meet the aggregate capital investment
and employee requirements by the end of the current calendar year. If it has met or expects to meet
such requirements by the end of the calendar year, the qualified manufacturer shall provide evidence
of the same, satisfactory to the Secretary, with the written notification. The written notification and evid-
ence shall be filed with the Secretary in person or by mail. For filings by mail, the postmark can-
cellation shall govern the date of the filing determination. Within 10 days after such notification and
evidence have been provided by the qualified manufacturer, the Secretary shall certify to (i) the Comp-
troller and (ii) each qualified manufacturer the amount of the supplemental training grant to which such
qualified manufacturer is entitled under this section for payment in the current fiscal year. Payment of
such grant shall be made by check issued by the Treasurer of Virginia on warrant of the Comptroller.

The supplemental training grant shall not be paid prior to July 1, 2010. The supplemental training
grant (a) shall be paid, subject to appropriation by the General Assembly, from the Aerospace Engine
Manufacturer Workforce Training Grant Fund, (b) shall be equal to $3 million, and (c) shall, subject to
appropriation by the General Assembly, be paid to the qualified manufacturer by the end of the applic-
able fiscal year, as described herein. No more than $3 million in supplemental training grants shall be
paid pursuant to this section.

E. If grants to be paid to qualified manufacturers under this section in a fiscal year exceed the aggreg-
ate amount available in the Aerospace Engine Manufacturer Workforce Training Grant Fund for that
year, each qualified manufacturer's grants for the year shall equal the amount of grants to which the



qualified manufacturer would otherwise be eligible multiplied by a fraction. The numerator of the frac-
tion shall equal the aggregate amount available for payment from the Aerospace Engine Manufacturer
Workforce Training Grant Fund for that fiscal year, and the denominator shall equal the aggregate dol-
lar amount of grants to which all qualified manufacturers otherwise would be eligible for such fiscal
year.

F. Notwithstanding any other provision of this section, in lieu of payment of special training grants by
check to qualified manufacturers, the Secretary may determine that such special training grants shall
be administered in a manner similar to existing training grant programs such as those permitted by §
2.2-2240.3.

G. As a condition of receipt of a grant, a qualified manufacturer shall make available to the Secretary
or his designee for inspection upon his request all relevant and applicable documents to determine

the aggregate number of new qualified employees hired and the aggregate amount of capital invest-
ment. The Comptroller shall not draw any warrants to issue checks for a special training grant or a sup-
plemental training grant under this section without a specific appropriation for the same. All such
documents appropriately identified by the qualified manufacturer shall be considered confidential and
proprietary.

2008, cc. 256, 630; 2013, c. 482; 2014, cc. 41, 464.

Chapter 22.6 - ADVANCED SHIPBUILDING TRAINING FACILITY GRANT
PROGRAM

§ 59.1-284.23. Advanced Shipbuilding Training Facility Grant Program; eligible city.
A. As used in this section:

"Advanced shipbuilding" means (i) the manufacture, construction, assembly, overhaul, repair, and test
of nuclear vessels and submarines for the U.S. Navy; (ii) the design or development of nuclear ves-
sels and submarines for the U.S. Navy; or (iii) the manufacturing activities of a private company
described under 2007 index number 336611 of the North American Industry Classification System.

"Base training expense" means the total expenditures made by a qualified shipbuilder in 2008 that dir-
ectly and indirectly support training activities.

"Capital investment" means an investment in real property, tangible personal property, or both, within
the Commonwealth.

"Eligible city" means the City of Newport News or its industrial development authority.
"Grant" means the advanced shipbuilding training facility grant as described in this section.

"Memorandum of understanding" means a performance agreement entered into on or before August
31,2011, among a qualified shipbuilder, the Commonwealth, and others as appropriate, such as the
eligible city, setting forth the requirements for capital investment, training costs, and the creation of
new full-time jobs that will make the qualified shipbuilder eligible for a grant under this section.
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"New full-time job" means employment of an indefinite duration in an eligible city, created as the direct
result of capital investment, for which the average annual wage is at least equal to the prevailing aver-
age annual wage in an eligible city and for which the standard fringe benefits are paid by the qualified
shipbuilder, requiring a minimum of either (i) 35 hours of an employee's time per week for the entire
normal year of such qualified shipbuilder's operations, which "normal year" must consist of at least 48
weeks, or (ii) 1,680 hours per year. Seasonal or temporary positions and positions created when a job
function is shifted from an existing location in the Commonwealth shall not qualify as new full-time
jobs under this section. Other positions, which may or may not be of indefinite duration, including sup-
plemental employees of affiliates, subsidiaries, joint ventures, contractors, or subcontractors of the
qualified shipbuilder, may be considered new full-time jobs, if so designated as such in the memor-
andum of understanding between such qualified shipbuilder, the Commonwealth, and others.

"New training facility" means a facility that, pursuant to a Memorandum of Agreement with the Sec-
retary, is to be operated by the qualified shipbuilder for use by the shipbuilding industry, primarily to
provide education, training and retraining of workers in the shipbuilding industry. Such training facility
may be owned by the qualified shipbuilder, or may be operated by the qualified shipbuilder through a
lease agreement with the eligible city, a local industrial development authority, or a private developer.

"Qualified shipbuilder" means a shipbuilder located in an eligible city that (i) makes a new capital
investment of at least $300 million from January 1, 2009 through December 31, 2011, related to
advanced shipbuilding in an eligible city; (ii) creates at least 1,000 new full-time jobs in an eligible city
for advanced shipbuilding or activities ancillary to or supportive of advanced shipbuilding; (iii) main-
tains an apprenticeship program accredited by the Council for Occupational Education with an aver-
age annual enroliment of at least 750 and articulation agreements with local comprehensive
community colleges that allow its graduates to qualify for accredited associate degrees from those
institutions; and (iv) maintains a level of expenditures directly or indirectly supporting training activ-
ities, which level is at least equal to the base training expense.

"Secretary" means the Secretary of Commerce and Trade or his designee.

B. Any qualified shipbuilder located in an eligible city shall be eligible to receive a grant each fiscal
year beginning with the Commonwealth's fiscal year starting on July 1, 2012, and ending with the
Commonwealth's fiscal year starting on July 1, 2016, unless such time frame is extended in accord-
ance with subsection C or D. The grants under this section (i) shall be paid, subject to appropriation
by the General Assembly, from a fund entitled the Advanced Shipbuilding Training Facility Fund,
which Fund is hereby established on the books of the Comptroller; (i) shall not exceed $25 million in
the aggregate; (iii) shall be paid to a qualified shipbuilder during each fiscal year contingent upon the
qualified shipbuilder meeting the requirements for the aggregate of (a) number of new full-time jobs
created and the substantial retention of the same, (b) maintenance of base training expenses, and (c)
amount of the capital investment made and substantially retained, as set forth in the memorandum of
understanding; and (iv) shall be expended by the qualified shipbuilder on training costs or to pay the
capital or lease cost of any new training facility to provide that training.



1. The amount of the grant to be paid in each fiscal year shall be conditional upon the qualified ship-
builder meeting the requirements for (i) the aggregate number of new full-time jobs created and the
substantial retention of the same throughout the calendar year that immediately precedes the begin-
ning of such fiscal year; (ii) the aggregate amount of the capital investment made and substantially
retained as of the last day of the calendar year that immediately precedes the beginning of such fiscal
year; and (iii) maintaining a level of expenditures directly or indirectly supporting training activities,
which level is at least equal to the base training expense. If the qualified shipbuilder has not fully met
the grant requirements by December 31, 2011, the period of eligibility may be extended for up to three
years, provided that the grants in any given fiscal year shall not exceed $5 million, plus any amounts
deferred in accordance with subsection C or D. Grants shall be paid based upon such requirements
as agreed to on or before August 31, 2011, regardless if such memorandum of understanding is later
modified, amended, superseded, or otherwise changed;

2. The aggregate amount of grants that may be awarded in a particular fiscal year shall not exceed the
following:

a. $5 million for the Commonwealth's fiscal year beginning July 1, 2012;

b. $10 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2013;

c. $15 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2014;

d. $20 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2015; and

e. $25 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2016; and

3. Grants provided by this section shall not exceed $25 million in the aggregate or the aggregate total
of training costs expended by a qualified shipbuilder during the period, whichever is less.

C. Any qualified shipbuilder applying for a grant under this section shall provide evidence, satisfactory
to the Secretary, of (i) the aggregate number of new full-time jobs created and the substantial retention
of the same throughout the calendar year that immediately precedes the beginning of the fiscal year in
which the grant is to be paid; (ii) the aggregate amount of the capital investment made and sub-
stantially retained as of the last day of the calendar year that immediately precedes the beginning of
the fiscal year in which the grantis to be paid; and (iii) the aggregate amount of base training
expenses as of the last day of the calendar year that immediately precedes the beginning of the fiscal
year in which the grantis to be paid. The application and evidence shall be filed with the Secretary in
person or by mail no later than April 1 each year following the calendar year in which the qualified
shipbuilder meets such aggregate new full-time job requirements and aggregate capital investments.
Failure to meet the filing deadline shall resultin a deferral of a scheduled grant payment set forth in



subsection B. For filings by mail, the postmark cancellation shall govern the date of the filing determ-
ination.

D. The memorandum of understanding may provide that if a grant payment has been deferred for any
reason, including the initial failure to meet the aggregate capital investment or the aggregate new full-
time job requirements or the aggregate base training expenses set forth in the memorandum of under-
standing or the occurrence of any substantial reduction in such new full-time job requirements or cap-
ital investment requirements after such requirements have been met but before the grant payment has
been made, payment in a subsequent fiscal year for which such requirements have been met for the
immediately preceding calendar year shall include both the deferred payment and the scheduled
grant payment as provided in subsection B or that a proportional payment, based on the proportional
share of the required additional full-time jobs, be made.

E. As a condition of receipt of a grant, a qualified shipbuilder shall make available to the Secretary or
his designee for inspection upon his request relevant and applicable documents to determine whether
the qualified shipbuilder has met the requirements for the receipt of grants as set forth in this section
and subject to the memorandum of understanding. The Comptroller shall not draw any warrants to
issue checks for the grant program under this section without a specific appropriation for the same. All
such documents appropriately identified by the qualified shipbuilder shall be considered confidential
and proprietary.

F. An eligible city shall be eligible to receive a grant from the Advanced Shipbuilding Training Facility
Fund established under subsection B each fiscal year beginning with the Commonwealth's fiscal year
starting on July 1, 2012. The grants under this subsection may be paid to the eligible city subjectto a
memorandum of understanding between the Secretary, the eligible city, and the qualified shipbuilder
that provides that (i) the eligible city or a private developer will build a new training facility for use by
the qualified shipbuilder and the qualified shipbuilder will use the new training facility during the grant
period; (ii) the new training facility is part of a development plan approved by the eligible city and the
qualified shipbuilder that includes additional private capital investment adjacent to the new training
facility that is equal to or greater than the cost of the facility; and (iii) the qualified shipbuilder waives its
right to apply for grants under subsection B. Grants to an eligible city may be used only for the con-
struction, lease, or lease-purchase of the new training facility, including related debt service or repay-
ment of any loans whose proceeds are used for such costs. The memorandum of understanding may
provide for a total amount of grants under this subsection of not more than $42 million, subject to
appropriation by the General Assembly, and for a period of eligibility of up to 10 years, unless such
time frame is extended in accordance with subsection C or D, and may provide for a contractual agree-
ment for payments by the Commonwealth. At the conclusion of the grant period, the qualified ship-
builder shall have the right to assume ownership of the new training facility.

2009, cc. 798, 850; 2011, c. 749.
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Chapter 22.7 - SPECIALIZED BIOTECHNOLOGY RESEARCH PERFORMANCE
GRANT PROGRAM [Repealed]

§ 59.1-284.24. Repealed.
Repealed by Acts 2015, c. 761, cl. 4.

Chapter 22.8 - CLEAN ENERGY MANUFACTURING INCENTIVE GRANT
PROGRAM [Repealed]

§§ 59.1-284.25 through 59.1-284.27. Repealed.
Repealed by Acts 2015, c. 761, cl. 4.

Chapter 22.9 - PULP, PAPER, AND FERTILIZER ADVANCED MANUFACTURING
PERFORMANCE GRANT PROGRAM

§ 59.1-284.28. Pulp, Paper, and Fertilizer Advanced Manufacturing Performance Grant Program
and Fund.
A. As used in this section:

"Capital investment" means an investment in real property, tangible personal property, or both, made
or caused to be made by a qualified entity in a facility.

"Eligible county" means Chesterfield County.

"Facility" means any facility that, pursuant to a memorandum of understanding, is to be owned or
leased by the qualified entity and operated by the qualified entity for the manipulation and man-
ufacture of pulp, paper, and fertilizer products.

"Grant" means an installment of the pulp, paper, and fertilizer advanced manufacturing performance
grant paid in a particular fiscal year as described in this section.

"Memorandum of understanding" means a performance agreement to be entered into by July 31,
2015, by a qualified entity and the Commonwealth setting forth the requirements for capital invest-
ment, the creation of new full-time jobs, and other criteria that will make the qualified entity eligible for
grants under this section.

"New full-time job" means employment of an indefinite duration in a facility, for which the average
annual wage is at least equal to the prevailing average annual wage in an eligible county and for
which the standard fringe benefits are provided by the qualified entity, requiring a minimum of either (i)
35 hours of an employee's time per week for the entire normal year of such qualified entity's oper-
ations, which "normal year" must consist of at least 48 weeks, or (ii) 1,680 hours per year. Seasonal or
temporary positions and positions created when a job function is shifted from an existing location in
the Commonwealth shall not qualify as new full-time jobs under this section. Other positions, which
may or may not be of indefinite duration, including supplemental employees of affiliates, subsidiaries,
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joint ventures, contractors, or subcontractors of the qualified entity, may be considered new full-time
jobs if designated as such in the memorandum of understanding.

"Qualified entity" means a for-profit corporation or other entity that is or will be engaged in the manip-
ulation and manufacture of pulp, paper, and fertilizer products and that will commit itself in the memor-
andum of understanding to (i) make or cause to be made a new capital investment of at least $2 billion
on or after July 1, 2014, at a facility; (ii) create or cause to be created, on or after July 1, 2014, at least
2,000 new full-time jobs related to the qualified entity's operations; and (iii) meet the other criteria set
forth in the memorandum of understanding.

"Secretary" means the Secretary of Commerce and Trade or his designee.

B. 1. Any qualified entity shall be eligible to receive a grant each fiscal year beginning with the Com-
monwealth's fiscal year starting on July 1, 2016, and ending with the Commonwealth's fiscal year start-
ing on July 1, 2022, unless such time frame is extended in accordance with this section. The grants
under this section (i) shall be paid, subject to appropriation by the General Assembly, from a non-
reverting fund entitled the Pulp, Paper, and Fertilizer Advanced Manufacturing Performance Grant Pro-
gram Fund, which Fund is hereby established on the books of the Comptroller; (ii) shall not exceed
$20 million in the aggregate; (iii) shall be paid to a qualified entity during each fiscal year contingent
upon the qualified entity's meeting the requirements for the creation of new full-time jobs, new capital
investment, and other criteria set forth in the memorandum of understanding; and (iv) shall be expen-
ded by or for the benefit of the qualified entity on the costs of developing a facility or establishing or
maintaining the qualified entity's operations.

2. The amount of the grant to be paid in each fiscal year shall be conditioned upon the qualified
entity's meeting the requirements for (i) the aggregate number of new full-time jobs created throughout
the calendar year that immediately precedes the beginning of such fiscal year, (ii) the aggregate
amount of the capital investment made throughout the calendar year that immediately precedes the
beginning of such fiscal year, and (iii) other criteria described in the memorandum of understanding. If
the qualified entity has not met the grant requirements set forth in the memorandum of understanding
by December 31, 2020, the period of eligibility may be extended for up to three years, provided that
the grants paid in any given fiscal year shall not exceed $3 million, plus any amounts deferred in
accordance with subsection C or D. Grants shall be paid based upon such requirements as agreed to
on or before July 31, 2015, regardless if such memorandum of understanding is later modified,
amended, superseded, or otherwise changed.

3. The aggregate amount of grants that may be awarded in a particular fiscal year shall not exceed the
following:

a. $2 million for the Commonwealth's fiscal year beginning July 1, 2016;

b. $5 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2017;



c. $8 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2018;

d. $11 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2019;

e. $14 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2020;

f. $17 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2021; and

g. $20 million, less the total amount of grants previously awarded pursuant to this subsection, for the
Commonwealth's fiscal year beginning July 1, 2022.

C. Any qualified entity applying for a grant under this section shall provide evidence, satisfactory to the
Secretary, of (i) the aggregate number of new full-time jobs created and the substantial retention of the
same throughout the calendar year that immediately precedes the fiscal year in which the grantis to
be paid, (ii) the aggregate amount of the capital investment made and substantially retained as of the
last day of the calendar year that immediately precedes the fiscal year in which the grant is to be paid,
and (iii) progress toward meeting all other requirements described in the memorandum of under-
standing. The application and evidence shall be filed with the Secretary in person or by mail no later
than April 1 of each year following the calendar year in which the qualified entity meets such aggreg-
ate new full-time job requirements, aggregate capital investments, and other requirements described
in the memorandum of understanding. Failure to meet the filing deadline shall result in a deferral of a
scheduled grant payment set forth in subsection B. For filings by mail, the postmark cancellation shall
govern the date of the filing determination.

D. The memorandum of understanding may provide that if a grant payment has been deferred for any
reason, including any failure to meet the aggregate capital investment or the aggregate new full-time
job requirements or any other requirement set forth in the memorandum of understanding, paymentin
a subsequent fiscal year for which such requirements have been met for the immediately preceding
calendar year (i) shall include both the deferred payment and the scheduled grant payment as
provided in subsection B or (ii) that a proportional payment be made, based on the proportional share
of the required capital investment, new additional full-time jobs, or other applicable criteria.

E. As a condition of receipt of a grant, a qualified entity shall make available to the Secretary for
inspection upon his request relevant and applicable documents to determine whether the qualified
entity has met the requirements for the receipt of grants as set forth in this section and the memor-
andum of understanding. The Comptroller shall not draw any warrants to issue checks for the grant
program under this section without a specific appropriation for the same. All such documents appro-
priately identified by the qualified entity shall be considered confidential and proprietary.

2015, c. 207.
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Chapter 23 - CIGARETTE SALES BELOW WHOLESALE COST ACT [Repealed]

§§ 59.1-285 through 59.1-293. Repealed.
Repealed by Acts 1986, c. 424.

Chapter 23.1 - REDUCED CIGARETTE IGNITION PROPENSITY [Repealed]

§§ 59.1-293.1 through 59.1-293.9. Repealed.
Repealed by Acts 2014, cc. 370 and 418, cl. 2.

Chapter 23.2 - LIQUID NICOTINE

§ 59.1-293.10. Definitions.
As used in this chapter, unless the context requires another meaning:

"Child-resistant packaging" means packaging that is designed or constructed to meet the child-res-
istant effectiveness standards set forth in 16 C.F.R. § 1700.15(b)(1) when tested in accordance with
the protocols described in 16 C.F.R. § 1700.20 as in effect on July 1, 2015.

"Liquid nicotine" means a liquid or other substance containing nicotine in any concentration that is
sold, marketed, or intended for use in a nicotine vapor product.

"Liquid nicotine container" means a bottle or other container holding liquid nicotine in any con-
centration but does not include a cartridge containing liquid nicotine if such cartridge is prefilled and
sealed by the manufacturer of such cartridge and is not intended to be opened by the consumer.

"Nicotine vapor product" has the same meaning as in § 18.2-371.2.
2015, cc. 739, 756.

§ 59.1-293.11. Sale or distribution of liquid nicotine container; prohibition; penalty.

A. No person shall sell or distribute at retail or offer for retail sale or distribution a liquid nicotine con-
tainer in the Commonwealth on or after October 1, 2015, unless such liquid nicotine container meets
child-resistant packaging standards.

B. The requirements of subsection A shall not prohibit a wholesaler or retailer from selling its existing
inventory of liquid nicotine until January 1, 2016, if the wholesaler or retailer can establish that the
inventory was purchased prior to October 1, 2015, in a quantity comparable to that of the inventory pur-
chased during the same period of the prior year.

C. Any person who sells or distributes at retail or offers for retail sale or distribution a liquid nicotine
container in the Commonwealth on or after October 1, 2015, that he knows or has reason to know
does not satisfy the child-resistant packaging standards required by this section is guilty of a Class 4
misdemeanor. However, no person shall be guilty of a violation of this section who relies in good faith
on any information provided by the manufacturer of a liquid nicotine container that such container
meets the requirements of this section.
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D. The provisions of this chapter do not apply to any manufacturer or wholesaler of liquid nicotine con-
tainers who sells or distributes a liquid nicotine container, provided that any such liquid nicotine con-
tainer sold or distributed is intended for use outside of the Commonwealth.

E. The provisions of subsection A shall be null, void, and of no force and effect upon the effective date
of either enacted federal legislation or final regulations issued by the U.S. Food and Drug Admin-
istration or by any other federal agency where such legislation or regulations mandate child-resistant
packaging for liquid nicotine containers.

2015, cc. 739, 756.

Chapter 24 - Virginia Health Club Act

§ 59.1-294. Short title.
This chapter shall be known and may be cited as the "Virginia Health Club Act."

1984, c. 738; 2014, c. 459.

§ 59.1-295. Statement of purpose.

The purpose of this chapter is to safeguard the public interest against fraud, deceit, and financial hard-
ship, and to foster and encourage competition, fair dealing and prosperity in the field of health club ser-
vices by prohibiting false and misleading advertising, and dishonest, deceptive, and unscrupulous
practices by which the public has been injured in connection with contracts for health club services.

1984, c. 738; 2014, c. 459.

§ 59.1-296. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Automated external defibrillator" means a device that combines a heart monitor and defibrillator and
(i) has been approved by the U.S. Food and Drug Administration; (ii) is capable of recognizing the
presence or absence of ventricular fibrillation or rapid ventricular tachycardia; (iii) is capable of determ-
ining, without intervention by an operator, whether defibrillation should be performed; and (iv) auto-
matically charges and requests delivery of an electrical impulse to an individual's heart upon
determining that defibrillation should be performed.

"Business day" means any day except a Sunday or a legal holiday.
"Buyer" means a natural person who enters into a health club contract.

"Commissioner" means the Commissioner of Agriculture and Consumer Services, or a member of his
staff to whom he may delegate his duties under this chapter.

"Comparable alternate facility" means a health club facility that is reasonably of like kind, in nature
and quality, to the health club facility originally contracted, whether such facility is in the same location
but owned or operated by a different health club or is at another location of the same health club.
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"Contract price" means the sum of the initiation fee, if any, and all monthly fees except interest
required by the health club contract.

"Facility" means a location where health club services are offered as designated in a health club con-
tract.

"Health club" means any person, firm, corporation, organization, club or association whose primary
purpose is to engage in the sale of memberships in a program consisting primarily of physical exer-
cise with exercise machines or devices, or whose primary purpose is to engage in the sale of the right
or privilege to use exercise machines or devices. The term "health club" shall not include the fol-
lowing: (i) bona fide nonprofit organizations, including, but not limited to, the Young Men's Christian
Association, Young Women's Christian Association, or similar organizations whose functions as
health clubs are only incidental to their overall functions and purposes; (ii) any private club owned and
operated by its members; (iii) any organization primarily operated for the purpose of teaching a par-
ticular form of self-defense such as judo or karate; (iv) any facility owned or operated by the United
States; (v) any facility owned or operated by the Commonwealth of Virginia or any of its political sub-
divisions; (vi) any nonprofit public or private school or institution of higher education; (vii) any club
providing tennis or swimming facilities located in a residential planned community or subdivision,
developed in conjunction with the development of such community or subdivision, and deriving at
least 80 percent of its membership from residents of such community or subdivision; and (viii) any facil-
ity owned and operated by a private employer exclusively for the benefit of its employees, retirees,
and family members and which facility is only incidental to the overall functions and purposes of the
employer's business and is operated on a nonprofit basis.

"Health club contract' means an agreement whereby the buyer of health club services purchases, or
becomes obligated to purchase, health club services.

"Health club services" means and includes services, privileges, or rights offered for sale or provided
by a health club.

"Initiation fee" means a nonrecurring fee charged at or near the beginning of a health club mem-
bership, and includes all fees or charges not part of the monthly fee.

"Monthly fee" means the total consideration, including but not limited to, equipment or locker rental,
credit check, finance, medical and dietary evaluation, class and training fees, and all other similar fees
or charges and interest, but excluding any initiation fee, to be paid by a buyer, divided by the total num-
ber of months of health club service use allowed by the buyer's contract, including months or time peri-
ods called "free" or "bonus" months or time periods and such months or time periods that are
described in any other terms suggesting that they are provided free of charge, which months or time
periods are given or contemplated when the contract is initially executed.

"Out of business" means the status of a facility that is permanently closed and for which there is no
comparable alternate facility.



"Prepayment" means payment of any consideration for services or the use of facilities made prior to
the day on which the services or facilities of the health club are fully open and available for regular
use by the members.

"Relocation" means the provision of health club services by the health club that entered into the mem-
bership contract at a location other than that designated in the member's contract.

1984, c. 738; 1985, c. 585; 1986, c. 187; 1990, cc. 392, 433; 1991, ¢. 149; 1992, c. 102; 2003, c. 344;
2007, c. 683; 2010, c. 439; 2014, c. 459; 2020, c. 628.

§ 59.1-296.1. Registration; fees.

A. It shall be unlawful for any health club to offer, advertise, or execute or cause to be executed by the
buyer any health club contract in this Commonwealth unless each facility of the health club has been
properly registered with the Commissioner at the time of the offer, advertisement, sale or execution of
a health club contract. The registration shall (i) disclose the address, ownership, date of first sales and
date of first opening of the facility and such other information as the Commissioner may require con-
sistent with the purposes of this chapter, (ii) be renewed annually on July 1, and (iii) be accompanied
by the appropriate registration fee per each annual registration in the amount indicated below:

Number of unexpired
contracts originally written
for more than one month Registration fee

0 to 250 $200
251 to 500 $300
501 to 2000 $700
2001 or more $800

Further, it shall be accompanied by a late fee of $50 if the registration renewal is neither postmarked
nor received on or before July 1. In the event that a club operates multiple facilities, a $50 late fee for
the first facility and $25 for each additional facility shall accompany the registrations. For each suc-
cessive 30 days after August 1, an additional $25 shall be added for each facility. Each separate facil-
ity where health club services are offered shall be considered a separate facility and shall file a
separate registration, even though the separate facilities are owned or operated by the same health
club.

B. Any health club that sells a health club contract prior to registering pursuant to this section and, if
required, submits the appropriate surety required by § 59.1-306 shall pay a late filing fee of $100 for
each 30-day period the registration or surety is late. This fee shall be in addition to all other penalties
allowed by law.

C. A registration shall be amended within 21 days if there is a change in the information included in
the registration.
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D. All fees shall be remitted to the State Treasurer and shall be placed to the credit and special fund of
the Virginia Department of Agriculture and Consumer Services to be used in the administration of this
chapter.

1985, c. 585; 1988, c. 13; 1990, cc. 392, 433; 2010, c. 439; 2014, c. 459.

§ 59.1-296.2. Contracts sold on prepayment basis.

A. Each health club selling contracts or health club services on a prepayment basis shall notify the
Commissioner of the proposed facility for which prepayments will be solicited and shall deposit all
funds received from such prepayment contracts in an account established in a financial institution
authorized to transact business in the Commonwealth until the health club has commenced oper-
ations in the facility and the facility has remained open for a period of 30 days. The account shall be
established and maintained only in a financial institution that agrees in writing with the Commissioner
to hold all funds deposited and not to release such funds until receipt of written authorization from the
Commissioner. The prepayment funds deposited will be eligible for withdrawal by the health club after
the facility has been open and providing services pursuant to its health club contracts for 30 days and
the Commissioner gives written authorization for withdrawal.

B. The provisions of this section shall not apply to any facility duly registered pursuant to the pro-
visions of § 59.1-296.1 for which a bond or letter of credit in the amount of $100,000 has been posted.

1985, c. 585; 1990, cc. 392, 433; 2010, c. 439; 2014, c. 459.

§ 59.1-296.2:1. Prepayment contracts; prohibited practices; relocation; refund.

A. No health club shall sell a health club contract on a prepayment basis without disclosing in the con-
tract the date on which the facility shall open. The opening date shall not be later than 12 months from
the signing of the contract.

B. No health club shall close or relocate any facility without first giving notice to the Commissioner and
conspicuously posting a notice both within and outside each entrance to the facility being closed or
relocated of the closing or relocation date. Such notice shall be provided at least 30 days prior to the
closing or relocation date. If a relocation is to occur, the Commissioner and the facility's members shall
be provided with the address of the specific new facility at the time of this notice.

C. No health club shall knowingly and willfully make any false statement in any registration applic-
ation, statement, report, or other disclosure required by this chapter.

D. No health club shall refuse or fail, after notice from the Commissioner, to produce for the Com-
missioner's review any of the health club's books or records required to be maintained by this chapter.

E. Unless it so discloses fully in 10-point bold-faced type or larger on the face of each health club con-
tract, no health club shall sell any health club contract if any owner of the health club, regardless of the
extent of his ownership, previously owned in whole or in part a health club that closed for business
any facility and failed to:

1. Refund all moneys due to holders of health club contracts; or


http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0439
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0459
http://law.lis.virginia.gov/vacode/59.1-296.1/
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0439
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0459

2. Provide comparable alternate facilities with another health club that agreed in writing to honor all
provisions of the health club contracts or at another facility operated by the originally contracting
health club.

F. No health club that has failed to provide the Commissioner the appropriate surety pursuantto §
59.1-306 shall sell a health club contract unless that contract contains a statement that reads as fol-
lows: "This club is not permitted, pursuant to the Virginia Health Club Act, to accept any initiation fee
in excess of $125 or any payment for more than the prorated monthly fee for the month when the con-
tractis initially executed plus one full month in advance."

Such disclosure shall be printed in 10-point bold-faced type or larger on the face of each contract.
1990, cc. 392, 433; 1993, c. 686; 2003, c. 344; 2004, c. 988; 2010, c. 439; 2014, c. 459.

§ 59.1-296.2:2. Automated external defibrillator required.
Each health club location shall have a working automated external defibrillator.

2020, c. 628.

§ 59.1-296.3. Initiation fees.
Whenever a refund is due a buyer, any initiation fee charged by a health club shall be prorated over
the life of the contract or 12 months, whichever is greater.

1985, c. 585; 1990, cc. 392, 433; 2014, c. 459.

§ 59.1-297. Right of cancellation.
A. Every health club contract for the sale of health club services may be cancelled under the following
circumstances:

1. A buyer may cancel the contract without penalty within three business days of its making and, upon
notice to the health club of the buyer's intent to cancel, shall be entitled to receive a refund of all
moneys paid under the contract.

2. A buyer may cancel the contract if the facility relocates or goes out of business and the health club
fails to provide comparable alternate facilities within five driving miles of the location designated in the
health club contract. Upon receipt of notice of the buyer's intent to cancel, the health club shall refund
to the buyer funds paid or accepted in payment of the contract in an amount computed as prescribed
in § 59.1-297.1.

3. The contract may be cancelled if the buyer dies or becomes physically unable to use a substantial
portion of the services for 30 or more consecutive days. If the buyer becomes physically unable to use
a substantial portion of the services for 30 or more consecutive days and wishes to cancel his con-
tract, he must provide the health club with a signed statement from his doctor, physician assistant, or
nurse practitioner verifying that he is physically unable to use a substantial portion of the health club
services for 30 or more consecutive days. Upon receipt of notice of the buyer's intent to cancel, the
health club shall refund to the buyer funds paid or accepted in payment of the contract in an amount
computed as prescribed in § 59.1-297.1. In the case of disability, the health club may require the buyer
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to submit to a physical examination by a doctor, physician assistant, or nurse practitioner agreeable to
the buyer and the health club within 30 days of receipt of notice of the buyer's intent to cancel. The
cost of the examination shall be borne by the health club.

B. The buyer shall notify the health club of cancellation in writing, by certified mail, return receipt
requested, or personal delivery, to the address of the health club as specified in the health club con-
tract.

C. If the customer has executed any credit or lien agreement with the health club or its representatives
or agents to pay for all or part of health club services, any such negotiable instrument executed by the
buyer shall be returned to the buyer within 30 days after such cancellation.

D. If the club agrees to allow a consumer to cancel for any other reason not outlined in this section,
upon receipt of notice of cancellation by the buyer, the health club shall refund to the buyer funds paid
or accepted in payment of the contract in an amount computed as prescribed in § 59.1-297.1.

1984, c. 738; 1990, cc. 392, 433; 2003, c. 344; 2004, c. 855; 2006, c. 396; 2010, c. 439; 2014, c. 459.

§ 59.1-297.1. Payment and calculation of refunds.
A. All refunds for cancellation of membership shall be paid within 30 days of the health club's receipt
of written notice of cancellation by the buyer and calculated by:

1. Dividing the contract price by the term of the contract in days;

2. Multiplying the number obtained in subdivision 1 by the number of days between the effective date
of the contract and the date of cancellation; and

3. Subtracting the number obtained in subdivision 2 from the total price paid on the health club con-
tract.

B. In the event of the health club going out of business, the date of cancellation shall be the date the
health club ceased providing health club services at the facility.

C. A health club issuing a refund to a buyer under this chapter shall do so within 30 days of the health
club receiving a notice of cancellation pursuant to § 59.1-297, or within 30 days of the permanent clos-
ing of the facility designated in the buyer's contract.

2003, c. 344: 2010, c. 439; 2014, c. 459.

§ 59.1-297.2. Automatic termination of a health club contract.

A health club contract shall be considered terminated automatically if the designated facility closes
permanently and the health club does not provide a comparable alternate facility. A facility closes tem-
porarily if it closes for a reasonable period of time (i) for renovations to all or a portion of the facility, (ii)
because the lease for the facility has been canceled, or (iii) because of a fire, or a flood or other act of
God, or other cause not within the reasonable control of the health club. If a facility closes temporarily,
it shall within 14 days from the time of the temporary closing provide notice of the date it expects to
reopen, which date shall be within a reasonable period of time from the time the facility temporarily
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closes, to the Commissioner and shall conspicuously post such notice both within and outside each
entrance to the facility.

2003, c. 344: 2010, c. 439; 2014, c. 459.

§ 59.1-298. Notice to buyer.

A copy of the executed health club contract shall be delivered to the buyer at the time the contract is
executed. All health club contracts shall (i) be in writing, (ii) state the name and physical address of
the health club, (iii) be signed by the buyer, (iv) designate the date on which the buyer actually signed
the contract, (v) state the starting and expiration dates of the initial membership period, (vi) separately
identify any initiation fee, (vii) either in the contract itself or in a separate notice provided to the buyer
at the time the contract is executed, notify each buyer that the buyer should attempt to resolve with the
health club any complaint the buyer has with the health club, and that the Virginia Department of Agri-
culture and Consumer Services regulates health clubs in the Commonwealth pursuant to the pro-
visions of the Virginia Health Club Act, and (viii) contain the provisions set forth in § 59.1-297 under a
conspicuous caption: "BUYER'S RIGHT TO CANCEL" that shall read substantially as follows:

If you wish to cancel this contract, you may cancel by making or delivering written notice to this health
club. The notice must say that you do not wish to be bound by the contract and must be delivered or
mailed before midnight of the third business day after you sign this contract. The notice must be
delivered or mailed to (Health club shall insert its name and mailing
address).

If canceled within three business days, you will be entitled to a refund of all moneys paid. You may
also cancel this contract if this club goes out of business or relocates and fails to provide comparable
alternate facilities within five driving miles of the facility designated in this contract. You may also can-
cel if you become physically unable to use a substantial portion of the health club services for 30 or
more consecutive days, and your estate may cancel in the event of your death. You must prove you
are unable to use a substantial portion of the health club services by a doctor's, physician assistant's,
or nurse practitioner's certificate, and the health club may also require that you submit to a physical
examination, within 30 days of the notice of cancellation, by a doctor, physician assistant, or nurse
practitioner agreeable to you and the health club. If you cancel after the three business days, the
health club may retain or collect a portion of the contract price equal to the proportionate value of the
services or use of facilities you have already received. Any refund due to you shall be paid within 30
days of the effective date of cancellation.

1984, c. 738; 1990, cc. 392, 433; 2003, c. 344; 2004, c. 855; 2006, c. 396; 2010, c. 439; 2013, c. 24;
2014, c. 459.

§ 59.1-299. Duration of contract.
No health club contract shall have a duration for a period longer than thirty-six months, including any
renewal period; however, a health club contract may exceed 36 months provided that:

1. Any initiation fee does not exceed 10 times the initial monthly fee;
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2. All payments for health club services, other than the initiation fee, are collected as monthly fees on
a monthly basis;

3. After an initial term of not more than 12 months, either party may cancel the health club contract
upon not more than 30 days' notice; and

4. The monthly fee is never reduced below 80 percent of the monthly fee at the time the contractis ini-
tially executed.

1984, c. 738; 1990, cc. 392, 433; 1992, c. 117; 2014, c. 459.

§ 59.1-300. Provisions of this chapter not exclusive.
The provisions of this chapter are not exclusive and do not relieve the parties or the contracts subject
thereto from compliance with all other applicable provisions of law.

1984, c. 738.

§ 59.1-301. Noncomplying contract voidable.
Any health club contract that does not comply with the applicable provisions of this chapter shall be
voidable at the option of the buyer.

1984, c. 738; 2014, c. 459.

§ 59.1-302. Fraud rendering contract void.

Any health club contract entered into by the buyer upon any false or misleading information, rep-
resentation, notice, or advertisement of the health club or the health club's agents shall be void and
unenforceable.

1984, c. 738; 2014, c. 459.

§ 59.1-303. Waiver of provisions void and unenforceable.
Any waiver by the buyer of the provisions of this chapter shall be deemed contrary to public policy and
shall be void and unenforceable.

1984, c. 738.

§ 59.1-304. Notice of preservation of buyers' rights.
All health club contracts and any promissory note executed by the buyer in connection therewith shall
contain the following provision on the face thereof in at least 10-point, boldface type:

NOTICE

ANY HOLDER OF THIS CONTRACT OR NOTE IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE DEBTOR
SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.

1984, c. 738; 2014, c. 459.
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§ 59.1-305. Prohibition against assignment of health club contract cutting off buyer's right of action
or defense against seller; conditions.

Whether or not the health club has complied with the notice requirements of § 59.1-304, any right of
action or defense arising out of a health club contract which the buyer has against the health club, and
which would be cut off by assignment, shall not be cut off by assignment of the contract to any third
party holder, whether or not the holder acquires the contract in good faith and for value.

1984, c. 738; 2003, c. 344; 2014, c. 459.

§ 59.1-306. Bond or letter of credit required; exception.

A. Every health club, before it enters into a health club contract and accepts any moneys in excess of
the prorated monthly fee for the month when the contract is initially executed plus one month's fees or
accepts any initiation fee in excess of $125, shall file and maintain with the Commissioner, in form and
substance satisfactory to him, a bond with corporate surety, from a company authorized to transact
business in the Commonwealth or a letter of credit from a bank insured by the Federal Deposit Insur-
ance Corporation in the amounts indicated below:

Number of Amount of bond
applicable contracts or letter of credit

0 to 250 $10,000
251 to 500 $20,000
501 to 750 $30,000
751 to 1000 $40,000
1001 to 1250 $50,000
1251 to 1500 $60,000
1501 to 1750 $70,000
1751 to 2000 $80,000
2001 or more $100,000

For purposes of calculating the number of applicable unexpired health club contracts when determ-
ining the required amount of bond or letter of credit, health club contracts entered into on or after Janu-
ary 1, 2005, with a term that exceeds 13 months shall be counted as multiple health club contracts,
such that the number of applicable contracts counted with respect thereto shall equal the total of the
number of full years and any partial year in its term. However, this paragraph shall not apply (i) to
health club contracts that are payable only on a monthly basis and for which the initiation fee is no
more than $250 or (ii) if the number of the health club's contracts in effect with a term that exceeds 13
months is less than 10 percent of the total of its health club contracts.

The number of applicable unexpired contracts shall be separately calculated for each facility.

A health club shall file a separate bond or letter of credit with respect to each separate facility, even
though the separate facilities are owned or operated by the same health club.
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However, no health club shall be required to file with the Commissioner bonds or letters of creditin
excess of $300,000. If the $300,000 limit is applicable, then the bonds or letters of credit filed by the
health club shall apply to all facilities owned or operated by the same health club.

B. A health club may sell health club contracts of up to 36 months' duration for a facility for which a
health club has not filed a bond or letter of credit so long as the amount of payment actually charged,
due or received under the health club contracts each month by the health club or any holder there-
under does not exceed the monthly fee calculated pursuant to the definition thereof in § 59.1-296, with
the exception that the payment actually charged may include a maximum initiation fee of $125 for
health club contracts of 13 months or more in duration.

1984, c. 738; 1985, c. 585; 1990, cc. 392, 433; 1992, c. 117; 2004, c. 988; 2010, c. 439; 2014, c. 459.

§ 59.1-307. Bond or letter of credit; persons protected.

A. The bond or letter of credit required by § 59.1-306 shall be in favor of the Commonwealth for the
benefit of (i) any buyer injured by having paid money for health club services in a facility that fails to
open by the date provided by the contract, which date shall not be in excess of 12 months from the
signing of the contract; (ii) any buyer injured by having paid money for health club services in a facility
which goes out of business prior to the expiration of the buyer's health club contract; or (iii) any buyer
injured as a result of a violation of this chapter.

B. The aggregate liability of the bond or letter of credit to all persons for all breaches of the conditions
of the bond or letter of credit shall in no event exceed the amount of the bond or letter of credit. The
bond or letter of credit shall not be cancelled or terminated except with the consent of the Com-
missioner.

1984, c. 738; 1987, c. 547; 2014, c. 459.

§ 59.1-308. Change in ownership of health club.

For purposes of this chapter, a health club shall be considered a new health club and subject to the
requirements of a bond or letter of credit at the time the health club changes ownership. Any health
club that has more than 50 percent ownership by the same person or persons shall be considered as
owned by the same owner. A change in ownership shall not release, cancel, or terminate liability
under any bond or letter of credit previously filed unless the Commissioner agrees in writing to such
release, cancellation, or termination because the new owner has filed a new bond or letter of credit for
the benefit of the previous owner's members or because the former owner has refunded all unearned
payments to its members. Every change in ownership shall be reported in writing to the Commissioner
at least 10 days prior to the effective date of the change in ownership.

1984, c. 738; 1985, c. 585; 1990, cc. 392, 433; 2014, c. 459.

§ 59.1-308.1. Production of records.

Every health club, upon the written request of the Commissioner, shall make available to the Com-
missioner its prepayment bank account records and all membership contracts for inspection and copy-
ing, to enable the Commissioner reasonably to determine compliance with this chapter. Every health
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club shall maintain a true copy of each health club contract executed between the health club and a
buyer. Each contract shall be maintained for its term, including any renewal. Every health club shall
maintain the executed health club contracts at a designated location where the contracts may be
inspected by the Commissioner. If the location designated by the health club is outside Virginia, the
health club shall pay the reasonable travel costs of an inspection by the Commissioner.

1985, c. 585; 1990, cc. 392, 433; 2014, c. 459.

§ 59.1-308.2. Investigations.
A. The Commissioner may:

1. Make necessary public or private investigations within or without this Commonwealth to determine
any violations of the provisions of this chapter or any rule, regulation, or order issued pursuant to this
chapter; and

2. Require or permit any person to file a statement in writing, under oath or otherwise as the Com-
missioner determines, as to all facts and circumstances concerning the matter under investigation.

B. For the purpose of any investigation or proceeding under this chapter, the Commissioner may
administer oaths or affirmations, and upon such motion or upon request of any party, may subpoena
witnesses, compel their attendance, take evidence, and require the production of any matter that is rel-
evant to the investigation, including the existence, description, nature, custody, condition, and location
of any books, documents, or other tangible things and the identity and location of persons having
knowledge of relevant facts, or any other matter reasonably calculated to lead to the discovery of
material evidence.

C. Any proceeding or hearing of the Commissioner pursuant to this chapter, in which witnesses are
subpoenaed and their attendance required for evidence to be taken, or any matter is to be produced to
ascertain material evidence, shall take place within the City of Richmond.

D. If any person fails to obey a subpoena or to answer questions propounded by the Commissioner
and upon reasonable notice to all persons affected thereby, the Commissioner may apply to the Cir-
cuit Court of the City of Richmond for an order compelling compliance.

E. The Board may adopt reasonable regulations to implement the provisions of this chapter and such
regulations shall be adopted, amended, or repealed in accordance with the Administrative Process
Act, Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2.

1990, cc. 392, 433.

§ 59.1-309. Enforcement; penalties.

Any violation of the provisions of this chapter shall constitute a prohibited practice pursuant to the pro-
visions of § 59.1-200 and shall be subject to any and all of the enforcement provisions of the Virginia
Consumer Protection Act (§ 59.1-196 et seq.) of this title.

1984, c. 738.
§ 59.1-310. Applicability.
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Sections 59.1-297, 59.1-298, 59.1-299, 59.1-304, and 59.1-305 shall not apply to health club contracts
entered into before September 15, 2004.

1984, c. 738; 2014, c. 459.

Chapter 24.1 - TANNING FACILITIES

§ 59.1-310.1. Definitions.
As used in this chapter unless the context requires otherwise:

"Fitzpatrick scale" means the following scale for classifying a skin type, based on the skin's reaction to
the first 10 to 45 minutes of sun exposure after the winter season:

Skin Type: Sunburning and Tanning History
Always burns easily; never tans
Always burns easily; tans minimally
Burns moderately; tans gradually
Burns minimally; always tans well

- 0 O O T o

a A WON =

Rarely burns; tans profusely
g 6 Never burns; deeply pigmented
"Owner" means a person who owns or operates a tanning facility.

"Person" means an individual, partnership, corporation, limited liability company or association.

"Phototherapy device" means a piece of equipment that emits ultraviolet radiation and that is used by
a health care provider in the treatment of a disease.

"Tanning device" means any equipment that emits electromagnetic radiation with wavelengths in the
air between 200 and 400 nanometers and that is used for tanning of human skin, including a sunlamp,
tanning booth, or tanning bed. The term also includes any accompanying equipment, including pro-
tective eyewear, timers, and handrails.

"Tanning facility" means a business that provides persons access to tanning devices.
1990, c. 776; 2007, c. 575.

§ 59.1-310.2. Federal law compliance; application of chapter.

A tanning device utilized by a tanning facility shall comply with all applicable federal laws and reg-
ulations. This chapter shall not apply to a phototherapy device used by or under the supervision of a
licensed physician trained in the use of phototherapy devices.

1990, c. 776.

§ 59.1-310.3. Notice to customers; liability.
A. A tanning facility shall give each customer a written statement warning that:

1. Failure to use the eye protection provided to the customer by the tanning facility may result in dam-
age to the eyes;
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2. Overexposure to ultraviolet light causes burns;
3. Repeated exposure may result in premature aging of the skin and skin cancer;

4. Abnormal skin sensitivity or burning may be caused by reactions of ultraviolet light to certain (i)
foods; (ii) cosmetics; or (iii) medications, including tranquilizers, diuretics, antibiotics, high blood pres-
sure medicines, or birth control pills; and

5. Any person taking a prescription or over-the-counter drug should consult a physician prior to using
a tanning device.

B. Prior to allowing a prospective customer to use a tanning device, the owner or his designee shall
obtain on the written statement the signature of each customer on a duplicate of the written statement
provided to the customer under subsection A.

C. Compliance with the notice requirements does not affect the liability of a tanning facility owner or a
manufacturer of a tanning device.

D. The signed duplicates of the written statements provided under subsection A may be retained at a
location other than the tanning facility if an electronic or facsimile image of the original is readily avail-
able at each of an owner's tanning facilities.

1990, c. 776; 2007, c. 575; 2020, c. 387.

§ 59.1-310.4. Warning signs.
A. A tanning facility shall post a warning sign in a conspicuous location where it is readily readable by
persons entering the establishment. The sign shall contain the following warning:

DANGER: ULTRAVIOLET RADIATION

Repeated exposure to ultraviolet radiation may cause chronic sun damage
to the skin characterized by wrinkling, dryness, fragility, and bruising of
the skin, and skin cancer.

Failure to use protective eyewear may result in severe burns or
permanent injury to the eyes.

Medications or cosmetics may increase your sensitivity to ultraviolet
radiation. Consult a physician or nurse practitioner before using a sunlamp
if you are using medications, have a history of skin problems, or believe
you are especially sensitive to sunlight. Pregnant women or women taking
oral contraceptives who use this product may develop discolored skin.

IF YOU DO NOT TAN IN THE SUN, YOU WILL NOT TAN FROM USE OF AN ULTRAVIOLET
SUNLAMP.

B. A tanning facility shall post a warning sign, one sign for each tanning
device, in a conspicuous location that is readily readable to a person about
to use the device. The sign shall contain the following:
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DANGER: ULTRAVIOLET RADIATION
1. Follow the manufacturer's instructions for use of this device.

2. Avoid too frequent or lengthy exposure. As with natural sunlight,
exposure can cause serious eye and skin injuries and allergic reactions.
Repeated exposure may cause skin cancer.

3. Wear protective eyewear. Failure to use protective eyewear may result
in severe burns or permanent damage to the eyes.

4. Do not sunbathe before or after exposure to ultraviolet radiation
from sunlamps.

5. Medications or cosmetics may increase your sensitivity to ultraviolet
radiation. Consult a physician or nurse practitioner before using a sunlamp
if you are using medication, have a history of skin problems, or believe
you are especially sensitive to sunlight. Pregnant women or women using
oral contraceptives who use this product may develop discolored skin.

IF YOU DO NOT TAN IN THE SUN, YOU WILL NOT TAN FROM USE OF THIS DEVICE.
1990, c. 776; 2004, c. 855.

§ 59.1-310.5. Operational requirements.

A. A tanning facility shall have an operator present during operating hours. The operator shall be suf-
ficiently knowledgeable in the correct operation of the tanning devices used at the facility and shall
inform and assist each customer in the proper use of the tanning device.

B. The owner or his designee shall identify the skin type of the customer based on the Fitzpatrick
scale, document the skin type of the customer, and advise the customer of the customer's maximum
time of recommended exposure in the tanning device.

C. Before each use of a tanning device, the operator shall provide the customer with properly san-
itized protective eyewear that protects the eyes from ultraviolet radiation and allows adequate vision to
maintain balance. The operator shall not allow a person to use a tanning device if that person has not
been provided protective eyewear. The operator shall also instruct each customer how to use suitable
physical aids, such as handrails and markings on the floor, to maintain proper exposure distance as
recommended by the manufacturer of the tanning device.

D. After each use of a tanning device, the owner or his designee shall clean the device with a cleaner
or sanitizer capable of killing bacteria from any previous use.

E. The tanning facility shall use a timer with an accuracy of at least plus or minus ten percent of any
selected time interval. The facility shall limit the exposure time of a customer on a tanning device to
the maximum exposure time recommended by the manufacturer. The facility shall control the interior
temperature of a tanning device so that it may not exceed 100 degrees Fahrenheit.
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F. Either each time a customer uses a tanning facility or each time a person executes or renews a con-
tract to use a tanning facility, the person shall sign a written statement acknowledging that the person
has read and understood the required warnings before using the device and agrees to use the pro-
tective eyewear that the tanning facility provides.

G. No individual under the age of 18 shall be allowed to use any tanning device, other than a spray
tanning device that does not emit ultraviolet light, at a tanning facility. The owner shall be responsible
for ensuring that each customer using the tanning facility is of legal age to do so.

H. A tanning facility shall not claim, or distribute promotional material that claims that the use of a tan-
ning device is safe, is without risk, or will result in medical or health benefits.

l. The provisions of subsection G shall not prohibit any person licensed by the Board of Medicine to
practice medicine or osteopathic medicine from prescribing or using a phototherapy device for any
patient, regardless of age. For the purposes of this section, "phototherapy device" means a device that
emits ultraviolet radiation and is used in the diagnosis or treatment of disease or injury.

1990, c. 776; 2007, c. 575; 2020, c. 387.

§ 59.1-310.6. Violations of chapter; penalty.
Any person other than a customer, who knowingly and willfully violates any statute pertaining to the
operation of tanning facilities shall be guilty of a Class 3 misdemeanor.

1990, c. 776.

Chapter 24.2 - Septic System Inspectors

§ 59.1-310.7. Definitions.
As used in this chapter unless the context requires otherwise:

"Accredited septic system inspector" means a person who possesses the qualifications required by
the provisions of this chapter.

"Person" means an individual, partnership, corporation, association, or other entity.

"Septic system" means an onsite method of disposing of sewage when sewers or sewerage facilities
are not available and includes septic tanks, septic tank lines and drainage fields or other onsite, res-
idential sewage systems.

2001, c. 52.

§ 59.1-310.8. Exceptions.
This chapter shall not be construed to prohibit:

1. The work of an employee or a subordinate of an accredited septic system inspector;

2. The practice of any profession or occupation that is regulated by a regulatory board within the
Department of Professional and Occupational Regulation or other state agency; or
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3. The work of employees of the Department of Health in carrying out their regulatory duties under
Chapter 6 (§ 32.1-163 et seq.) of Title 32.1.

2001, c. 52.

§ 59.1-310.9. Requirements for accredited septic system inspectors and performance of septic sys-
tem inspections.

A. In order to use the title of "accredited septic system inspector" in connection with any real estate
transaction, including refinancings, an applicant shall be accredited by the National Sanitation Found-
ation or an equivalent national accrediting organization, which accreditation shall include the passage
of both a written and practical examination on the principles and practice of septic system inspections.

In addition, the applicant shall satisfy the following requirements:
1. Hold a high school diploma or equivalent; and

2. Have evidence of at least one year of active field experience conducting onsite septic systems
inspections or completion of a nationally approved training course.

B. Any individual who holds a valid onsite sewage system operator, onsite sewage system installer, or
onsite soil evaluator license pursuant to Chapter 23 (§ 54.1-2300 et seq.) of Title 54.1 shall be author-
ized to perform a septic system inspection in connection with any real estate transaction, including
refinancings.

2001, c. 52; 2020, c. 521.

§ 59.1-310.10. Penalty for violation.

No person shall use the title "accredited septic system inspector” or perform a septic system inspec-
tion in connection with any real estate transaction unless he meets the requirements of this chapter.
Any person who violates the provisions of this chapter is guilty of a Class 3 misdemeanor.

2001, c. 52; 2020, c. 521.
Chapter 25 - VIRGINIA MEMBERSHIP CAMPING ACT

Article 1 - General Provisions

§ 59.1-311. Title.
This chapter shall be known and may be cited as the "Virginia Membership Camping Act."

1985, c. 409.

§ 59.1-312. Applicability.

This chapter shall apply to each membership camping contract executed at least in part in this Com-
monwealth after July 1, 1985, regardless of the whereabouts of the membership camping operator's
principal office or his campground or recreational facilities.

1985, c. 409.
§ 59.1-313. Definitions.
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When used in this chapter, unless the context requires a different meaning, the following shall have
the meanings respectively set forth:

"Advertisement" shall be synonymous with "offer to sell."
"Agreement" shall be synonymous with "membership camping contract."

"Blanket encumbrance" means any legal instrument, whether or not evidencing the obligation to pay
money, which permits or requires the foreclosure, sale, conveyance or other disposition of the camp-
ground or any portion thereof.

"Board" means the Virginia Board of Agriculture and Consumer Services.
"Business day" means any day except Sunday or a legal holiday.

"Camping site" means any parcel of real estate designed and promoted for the purpose of locating
thereon a trailer, tent, tent trailer, pickup camper, recreational vehicle, house trailer, van, cabin or other
similar device used for camping or for overnight lodging.

"Campground" means any single tract or parcel of real property on which there are at least ten camp-
ing sites.

"Commissioner" means the Commissioner of the Virginia Department of Agriculture and Consumer
Services, or a member of his staff to whom he has delegated his duties under this chapter.

"Contract" shall be synonymous with "membership camping contract."
"Department" means the Virginia Department of Agriculture and Consumer Services.

"Facility" means an amenity within a campground set aside or otherwise made available to pur-
chasers in their use and enjoyment of the campground, and may include campsites, swimming pools,
tennis courts, recreational buildings, boat docks, restrooms, showers, laundry rooms, and trading
posts or grocery stores.

"Holder" means the membership camping operator who enters into a membership camping contract
with a purchaser or the assignee of such contract who purchases the same for value.

"Managing entity" means a person who undertakes the duties, responsibilities and obligations of the
management of a campground.

"Membership camping contract" or "membership camping agreement" means any written agreement
of more than one year's duration, executed in whole or in part within this Commonwealth, which grants
to a purchaser a nonexclusive right or license to use the campground of a membership camping oper-
ator or any portion thereof on a first come, first serve or reservation basis together with other pur-
chasers. "Membership camping contract” or "membership camping agreement" also means any
written agreement of more than one year's duration, executed in whole or in part within this Com-
monwealth, which obligates the membership camping operator to transfer or which does in fact trans-
fer to the purchaser title to or an ownership interest in a campground or any portion thereof, and which



gives the purchaser a nonexclusive right or license to use the campground of a membership camping
operator or any portion thereof, on a first come, first serve or reservation basis together with other pur-
chasers.

"Membership camping operator" means any person who is in the business of soliciting, offering,
advertising, or executing membership camping contracts. A membership camping operator shall not
include:

1. Any enterprise that is tax-exempt under § 501(c) (3) of the Internal Revenue Code, as amended; or
2. Any enterprise that is tax-exempt under Chapter 36 of Title 58.1; or
3. Manufactured home parks wherein the residents occupy the premises as their primary homes.

"Membership fees, dues, and assessments" means payments required of the purchaser, or his suc-
cessor in interest, by the agreement for the support and maintenance of facilities at the campground
about which the agreement relates.

"Nondisturbance agreement" means any instrument executed by the owner of a blanket encumbrance
which subordinates the rights of the owner of the blanket encumbrance to the rights of the purchasers
of membership camping contracts. Unless the agreement specifically so provides, the owner of a
blanket encumbrance does not by the fact of such ownership assume any of the obligations of the
membership camping operator under membership camping contracts or under this chapter.

"Offer," "offer to sell," "offer to execute" or "offering" means any offer, solicitation, advertisement, or
inducement, to execute a membership camping agreement.

"Person" means any individual, corporation, partnership, company, unincorporated association or any
other legal entity other than a government or agency or a subdivision thereof.

"Purchase money" means any money, currency, note, security or other consideration paid by the pur-
chaser for a membership camping agreement.

"Purchaser" means a person who enters into a membership camping contract with the membership
camping operator.

"Ratio of membership camping contracts to camping sites" means the total number of membership
camping contracts sold in relation to each available camping site.

"Reciprocal program" means any arrangement under which a purchaser is permitted to use camping
sites or facilities at one or more campgrounds not owned or operated by the membership camping
operator with whom the purchaser has entered into a membership camping contract.

"Salesperson" means an individual, other than a membership camping operator, who offers to sell a
membership camping contract by means of a direct sales presentation, but does not include a person
who merely refers a prospective purchaser to a sales person without making any direct sales present-
ation.

1985, c. 409; 1989, c. 676; 1992, c. 545; 1999, c. 77.
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§ 59.1-313.1. Certified mail; subsequent mail or notices may be sent by regular mail.

Whenever in this chapter the Board, the Commissioner, or the Department is required to send any
mail or notice by certified mail and such mail or notice is sent certified mail, return receipt requested,
then any subsequent, identical mail or notice that is sent by the Board, the Commissioner, or the
Department may be sent by regular mail.

2011, c. 566.

§ 59.1-314. Conflicts with other statutes.

In the event that there is any conflict between this chapter and the Virginia Condominium Act (§ 55.1-
1900 et seq.), the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), or the Subdivided Land
Sales Act (§ 55.1-2300 et seq.), the provisions of this chapter shall prevail, but this chapter shall not
invalidate or otherwise affect rights or obligations vested under the Condominium Act, the Subdivided
Land Sales Act, or the Virginia Real Estate Time-Share Act, before July 1, 1985, or the manner of their
enforcement.

1985, c. 409.

§ 59.1-315. Repealed.
Repealed by Acts 2015, c. 709, cl. 2.

§ 59.1-316. Reserved.
Reserved.

Article 2 - REGISTRATION

§ 59.1-317. Administration; unlawful offer or execution of membership camping contract.
A. This chapter shall be administered by the Virginia Department of Agriculture and Consumer Ser-
vices.

B. It shall be unlawful for any membership camping operator to offer to sell any membership camping
contract in this Commonwealth unless he is registered with the Commissioner.

C. It shall be unlawful for any membership camping operator registered under this chapter to sell any
membership camping contract which causes the total ratio of the outstanding and valid membership
camping contracts to exceed a ratio of fifteen such contracts for each camping site.

1985, c. 409; 1989, c. 676.

§ 59.1-318. Application for registration of membership camping operator.
A. The application for registration shall be on a form prescribed by the Commissioner and shall
include, to the extent applicable, the following:

1. The applicant's name, address, and the organizational form of his business, including the date, and
jurisdiction under which the business was organized; the address of each of its offices in this Com-
monwealth; and the name and address of each campground located in this Commonwealth, which is
owned or operated, in whole or in part, by the applicant;
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2. The name, address, and principal occupation for the past five years of every officer of the applicant,
including its principal managers, and the extent and nature of the interest of each such person at the
time the application is filed;

3. A list of all owners of ten percent or more of the capital stock of the applicant, except that this list is
not required if the applicantis a company required to report under the Securities and Exchange Act of
1934;

4. A brief description of and a certified copy of the instrument which creates the applicant's ownership
of, or other right to use the campground and the facilities at the campground which are to be available
for use by purchasers, together with a copy of any lease, license, franchise, reciprocal agreement or
other agreement entitling the applicant to use such campground and facilities, and any material pro-
vision of the agreement which restricts a purchaser's use of such campground or facilities;

5. A sample copy of each instrument which will be delivered to a purchaser to evidence his mem-
bership in the campground and a sample copy of each agreement which a purchaser will be required
to execute;

6. A statement of the zoning and other governmental regulations affecting the use of the campground
including the site plans and building permits and their status;

7. A list of special taxes or assessments, whether current or proposed, which affect the campground;

8. Financial statements of the applicant prepared in accordance with generally accepted accounting
principles, which shall include a financial statement for the most recent fiscal year audited by an inde-
pendent certified public accountant and an unaudited financial statement for the most recent fiscal
quarter;

9. A copy of the disclosure statement required by § 59.1-326;

10. An irrevocable appointment of the Commissioner or his designees to receive service of any lawful
process in any proceeding arising under this chapter against the applicant or his agents, except one
issued by the Commissioner. The Commissioner shall forward any such process by registered or cer-
tified mail addressed to any of the principals, officers, directors, partners, or trustees of the applicant
who are listed on the application for registration pursuant to this chapter, or to any other person des-
ignated in the application to receive such process, and shall keep a record of it. Any process, notice,
order, or demand issued by the Commissioner shall be served by registered mail addressed to any
principal, officer, director, partner, or trustee of the applicant listed on the application for registration
pursuant to this chapter or to any person designated in the application to receive such process. Noth-
ing in this section shall be construed to limit or prohibit the lawful service of process on individual prin-
cipals as allowed by the laws of the Commonwealth. The names and addresses of the principals,
officers, directors, partners, or trustees of the membership camping operator as last filed with the Com-
missioner pursuant to the provisions of this chapter shall be conclusive for the purposes of services of
process;
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11. A narrative description of the promotional plan for the sale of the membership camping contracts;
12. Any bonds required to be posted pursuant to the provisions of this chapter;

13. A copy of the agreement, if any, between the applicant and any person owning, controlling, or man-
aging the campground and the applicant;

14. A complete list of locations and addresses of any and all sales offices located within the Com-
monwealth, together with a roster of all salespersons who are employed in this Commonwealth by the
applicant whether as employees or as independent contractors;

15. The names of any other states or foreign countries in which an application for registration of the
membership camping operator or the membership camping contract or any similar document has
been filed; and

16. Complete information concerning any adverse order, judgment, or decree which has been entered
by any court or administrative agency in connection with a campground or other project operated by
the applicant or in which the applicant has or had an interest at the time.

B. The application shall be signed by the membership camping operator, an officer or general partner
thereof or by another person holding a power of attorney for this purpose from the membership camp-
ing operator. If the application is signed pursuant to a power of attorney, a copy of the power of attor-
ney shall be included with the application.

C. The application shall be submitted with a facing page as might be prescribed by the Commissioner
if then in effect, along with the appropriate fees.

D. An application for registration shall be amended within twenty-five days if there is a material
change in the information included in the application. A material change includes any change which
significantly reduces or terminates either the applicant's or the purchaser's right to use the camp-
ground or any of the facilities described in the membership camping contract, but does not include
minor changes covering the use of the campground, its facilities or the reciprocal program.

E. The review of the application for registration of the membership camping operator shall occur pur-
suant to the provisions of § 59.1-320.1.

F. Registration with the Commissioner shall not be deemed to be an approval or endorsement by the
Commissioner of the membership camping operator, his membership camping contract, or his camp-
ground, and any attempt by the membership camping operator to indicate that registration constitutes
such approval or endorsement shall be unlawful.

1985, c. 409; 1992, c. 545.

§ 59.1-319. Reserved.
Reserved.

§ 59.1-320. Repealed.
Repealed by Acts 1992, c. 545.
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§ 59.1-320.1. Review of registration application.

A. Once the Commissioner receives an application for registration in proper form, accompanied by the
proper fee, he shall, within a reasonable period of time not to exceed forty-five days after the receipt of
such application:

1. Register the applicant if the applicant:
a. Has met the requirements of § 59.1-318;
b. Is notin violation of § $9.1-323; and

c. Has a reasonable ability to discharge the obligations imposed upon him by his membership camp-
ing contract; or

2. Issue a notice of opportunity for a hearing to consider whether the application should be denied, if it
reasonably appears that the applicant fails to satisfy any provision of § 59.1-323 or any other require-
ment of this chapter.

B. Except as otherwise provided by order of the Commissioner, each registration shall be valid for the
period from July 1 of one year until its expiration on June 30 of the following year.

1992, c. 545.

§ 59.1-321. Exemption from registration under other acts.
Any membership camping operator registered with the Commissioner under this chapter shall not be
required to register or comply with the terms and requirements of the following:

1. The Virginia Condominium Act (§ 55.1-1900 et seq.).

2. The Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.).
3. The Virginia Securities Act (§ 13.1-501 et seq.).

1985, c. 409; 1996, c. 372.

§ 59.1-322. Other acts.

Registration with the Commissioner by a membership camping operator shall not relieve such oper-
ator of the obligation of complying with the requirements of the Virginia Home Solicitation Sales Act (§
59.1-21.1 et seq.), if applicable.

1985, c. 409.

§ 59.1-323. Denial, suspension, or revocation of registration; hearing; summary action.

A. The Commissioner may deny an application for registration of a membership camping operator or
may suspend, or revoke such registration if the Commissioner finds that such action is necessary for
the protection of purchasers or prospective purchasers or that any one of the following is true:

1. The membership camping operator has failed to comply with any provision of this chapter that mater-
ially affects the rights of purchasers, prospective purchasers or owners of membership camping con-
tracts.
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2. The membership camping operator's offering or execution of membership camping contracts is
fraudulent.

3. The membership camping operator's application for registration or any amendment thereto is incom-
plete in any respect.

4. The membership camping operator has failed to file timely amendments to the application for regis-
tration or meet any other requirement of § 59.1-318 of this chapter.

5. The membership camping operator has represented or is representing to purchasers in connection
with the offer to sell membership camping contracts that a particular facility or facilities are planned
without reasonable expectation that such facility will be completed within a reasonable time, or
without the apparent means to ensure its completion.

6. The membership camping operator has permanently withdrawn from use all or any substantial por-
tion of any campground and that (i) no adequate provision has been made to provide a substitute
campground of comparable quality and attraction in the same general area within a reasonable time
after such withdrawal, and (ii) the rights of all purchasers at the affected location have not expired, and
(iii) the Commissioner has found that the withdrawal is consistent with the protection of purchasers.
Notwithstanding the foregoing, a membership camping operator may reserve the right to withdraw per-
manently from use all or any portion of a campground devoted to membership camping if, after the
membership camping operator first represents to purchasers that the campground is or will be avail-
able for camping, the specific date upon which the withdrawal becomes effective is disclosed in writ-
ing to all purchasers at or prior to the time the membership camping contract is executed.

7. The membership camping operator has made any representation in any document or information
filed with the Commissioner which is false or misleading.

8. The membership camping operator has engaged or is engaging in any unlawful act or practice.

9. The membership camping operator has disseminated or caused to be disseminated, any false or
misleading promotional materials in connection with a campground.

10. The membership camping operator does not have a reasonable ability to discharge the oblig-
ations imposed upon him by any membership camping contract.

B. Except as provided in subsection C of this section, before denying, suspending or revoking a regis-
tration, as provided in subsection A of this section, the Commissioner shall issue to the membership
camping operator a notice of opportunity for a hearing to consider the denial, suspension, or revoc-
ation.

C. If the Commissioner finds that the public health, safety or welfare requires emergency action and
incorporates this finding in his order, the Commissioner may summarily deny, suspend or revoke a
registration. The membership camping operator shall be given an opportunity within ten days after
entry of such an order to appear before the Commissioner and show cause why the summary order
should not remain in effect. If good cause is shown, the Commissioner shall vacate the summary
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order. If good cause is not shown, the summary order shall remain in effect. The membership camping
operator shall have fifteen days thereafter within which to request a hearing, or the Commissioner may
within thirty days thereafter set the matter for a hearing.

1985, c. 409; 1992, c. 545.

§ 59.1-324. Cease and desist orders; temporary order.

A. Ifit appears to the Commissioner that any person has engaged or is engaging in any practice in viol-
ation of this chapter, he may issue an order directing the person to cease and desist provided that reas-
onable notice and an opportunity for a hearing shall be given to such person.

B. The Commissioner may issue a temporary order pending the hearing which is effective on delivery
to the person named in the order. The temporary order shall remain in effect until five days after the
hearing required in subsection A above is held. In the event no hearing is requested by the person
named in the order, the order shall become final within fifteen days after itis delivered.

1985, c. 409.

§ 59.1-325. Fees.

A. Each application for registration under § 59.1-318 shall be accompanied by a reasonable fee to be
determined by the Board and published in the regulations adopted in accordance with the provisions
of the Administrative Process Act (§ 2.2-4000 et seq.).

B. Each application for registration or for amendment shall be accompanied by a reasonable fee to be
determined by the Board and published in regulations adopted in accordance with the provisions of
the Administrative Process Act.

C. Until such time as regulations covering fees are adopted by the Board, the registration fee shall be
$2,500 and the fee for amendments shall be $100.

D. All fees shall be remitted to the State Treasurer and shall be credited to a special fund of the Vir-
ginia Department of Agriculture and Consumer Services to be used in the administration of this
chapter.

1985, c. 409; 1988, c. 58; 1992, c. 545.
Article 3 - PROTECTION OF PURCHASERS

§ 59.1-326. Membership camping operator's disclosure statement.

A. Every membership camping operator, salesperson, or other person who is in the business of offer-
ing for sale or transfer the rights under existing membership camping contracts for a fee shall deliver to
his purchaser a current membership camping operator's disclosure statement before execution by the
purchaser of the membership camping contract and no later than the date shown on such contract.

B. The membership camping operator's disclosure statement shall consist of the following items in the
order as presented:

1. A cover page stating:
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a. The words "Membership Camping Operator's Disclosure Statement" printed in boldfaced type of a
minimum size of 10 points;

b. The name and principal business address of the membership camping operator;

c. A statement that the membership camping operator is in the business of offering for sale mem-
bership camping contracts;

d. The following statement printed in boldfaced type of a minimum size of 10 points:

THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE CONSIDERED IN
THE EXECUTION OF A MEMBERSHIP CAMPING CONTRACT. THE MEMBERSHIP CAMPING
OPERATOR IS REQUIRED BY LAW TO DELIVER TO YOU A COPY OF THIS DISCLOSURE
STATEMENT BEFORE YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT. THE
STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. YOU AS A
PROSPECTIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS, CONTRACT
DOCUMENTS, AND SALES MATERIALS. YOU SHOULD NOT RELY UPON ANY ORAL
REPRESENTATIONS AS BEING CORRECT. REFER TO THIS DOCUMENT AND TO THE
ACCOMPANYING EXHIBITS FOR CORRECT REPRESENTATIONS. THE MEMBERSHIP
CAMPING OPERATOR IS PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH
CONFLICT WITH THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE
STATEMENT.

e. The following statement printed in boldfaced type of a minimum size of 10 points:

SHOULD YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT, YOU HAVE THE
UNQUALIFIED RIGHT TO CANCEL SUCH CONTRACT. THIS RIGHT OF CANCELLATION
CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIRES AT MIDNIGHT ON THE 7TH
CALENDAR DAY FOLLOWING THE DATE ON WHICH THE CONTRACT WAS EXECUTED. TO
CANCEL THE MEMBERSHIP CAMPING CONTRACT, YOU AS THE PURCHASER MUST MAIL
NOTICE OF YOUR INTENT TO CANCEL BY CERTIFIED UNITED STATES MAIL TO THE
MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN THE MEMBERSHIP
CAMPING CONTRACT, POSTAGE PREPAID. THE CAMPING OPERATOR IS REQUIRED BY
LAW TO RETURN ALL MONEYS PAID BY YOU IN CONNECTION WITH THE EXECUTION OF
THE MEMBERSHIP CAMPING CONTRACT, UPON YOUR PROPER AND TIMELY
CANCELLATION OF THE CONTRACT. IN ADDITION, AFTER THE INITIAL 7-CALENDAR-DAY
CANCELLATION PERIOD, YOU THE PURCHASER OR YOUR SUCCESSOR IN INTEREST MAY
TERMINATE YOUR LIABILITY UNDER THE MEMBERSHIP CAMPING CONTRACT INCLUDING
PAYMENT OF ANY MEMBERSHIP FEES, DUES, AND ASSESSMENTS UPON YOUR GIVING
PROPER AND EFFECTIVE NOTICE TO THE MEMBERSHIP CAMPING OPERATOR. TO BE
EFFECTIVE, THE NOTICE MUST BE IN WRITING AND SENT BY CERTIFIED MAIL, RETURN
RECEIPT REQUESTED AND IT MUST CONTAIN: (1) YOUR TRANSFER OF ANY AND ALL
RIGHTS, TITLE, AND INTEREST YOU HAVE IN THE MEMBERSHIP CAMPING CONTRACT AND



CAMPGROUND BACK TO THE MEMBERSHIP CAMPING OPERATOR; (2) ARECORDABLE
DEED, DULY EXECUTED AND NOTARIZED, AND THE RECORDING FEE, IF YOU RECEIVED A
RECORDED DEED FROM THE MEMBERSHIP CAMPING OPERATOR; (3) PAYMENTS OF (i)
THE UNPAID BALANCE OF THE PURCHASE PRICE AND ANY ACCRUED UNPAID INTEREST
THEREON AND (ii) ALL UNPAID MEMBERSHIP FEES, DUES, AND ASSESSMENTS WITH
ACCRUED INTEREST THEREON PERMITTED BY THE MEMBERSHIP CAMPING CONTRACT;
AND (4) PAYMENT OF ALL OTHER UNPAID FINANCIAL OBLIGATIONS OWED BY YOU THE
PURCHASER PURSUANT TO THE MEMBERSHIP CAMPING CONTRACT.

f. The following statement:

"Registration of the membership camping operator with the Commissioner of the Virginia Department
of Agriculture and Consumer Services does not constitute an approval or endorsement by the Com-
missioner of the membership camping operator, his membership camping contract, or his camp-
ground."

2. The name of the membership camping operator and the address of his principal place of business
and the following information:

a. The name, principal occupation, and address of every director, partner, or trustee of the mem-
bership camping operator;

b. The name and address of each person owning or controlling an interest of 10 percent or more in the
membership camping operator;

c. The particulars of any indictment, conviction, judgment, decree, or order of any court or admin-
istrative agency against the membership camping operator or its managing entity arising out of the viol-
ation or alleged violation of any federal, state, local, or foreign law or regulation in connection with
activities relating to the sale of campground memberships, land sales, land investments, security
sales, construction, or sale of homes or improvements or any similar or related activity; and

d. A statement of any unsatisfied judgments against the membership camping operator or its man-
aging entity, the status of any pending suits involving the sale of membership camping contracts or the
management of campgrounds to which the membership camping operator or its managing entity is a
party and the status of any pending suits, administrative proceedings, or indictments of significance to
the campground;

3. A brief description of the nature of the purchaser's right or license to use the campground and the
facilities that are to be available for use by purchasers;

4. A brief description of the membership camping operator's experience in the membership camping
business, including the length of time the operator has been in the membership camping business;

5. The location of each of the campgrounds that is to be available for use by purchasers and a brief
description of the facilities at each campground that are currently available for use by purchasers.
Facilities that are planned, incomplete, or not yet available for use shall be clearly identified as



incomplete or unavailable. A brief description of any facilities that are or will be available to non-
purchasers shall also be provided;

6. As to all memberships offered by the membership camping operator at each campground:
a. The form of membership offered;

b. The types and duration of memberships along with a summary of the major privileges, restrictions,
and limitations applicable to each type; and

c. Provisions, if any, that have been made for public utilities at each campsite including water, elec-
tricity, telephone, and sewerage facilities;

7. A statement regarding any initial or special fee due from the purchaser together with a description of
the purpose and method of calculating the fee;

8. A description of any liens, defects, or encumbrances affecting the campground;

9. A general description of any financing offered or available through the membership camping oper-
ator;

10. A statement that the purchaser has until midnight of the seventh calendar day following the signing
of the membership campground contract to cancel the contract by proper notice to the membership
camping operator;

11. A description of the insurance coverage that the membership camping operator provides for the
benefit of purchasers, if any;

12. A statement regarding any fees or charges that purchasers are or may be required to pay for the
use of the campground or any facilities;

13. The extent to which financial arrangements, if any, have been provided for the completion of facil-
ities together with a statement of the membership camping operator's obligation to complete planned
facilities. The statement shall include a description of any restrictions or limitations on the membership
camping operator's obligation to begin or to complete such facilities;

14. The name of the managing entity, if there is one, and the significant terms of any management con-
tract, including but not limited to the circumstances under which the membership camping operator
may terminate the management contract;

15. A statement regarding any services that the membership camping operator currently provides or
expenses he pays that are expected to become the responsibility of the purchasers, including the pro-
jected liability that each such service or expense may impose on each purchaser;

16. A brief description of the ownership in or other right to use the campground that is to be transferred
to each purchaser, together with the duration of any lease, license, franchise, or reciprocal agreement
entitling the membership camping operator or purchasers from him to use the campground, and any
provisions in any such agreements that restrict or limit a purchaser's use of the campground;



17. a. A copy, whether by way of supplement or otherwise, of the rules, restrictions, or covenants reg-
ulating the purchaser's use of the campground in Virginia and its facilities that are to be available for
use by the purchasers, including a statement of whether and how the rules, restrictions, or covenants
may be changed;

b. A summary, whether by way of supplement or otherwise, of the rules, restrictions, or covenants reg-
ulating the purchaser's use of any other campgrounds, facilities, or any other amenities resulting from
the purchase of, or used as an inducement to influence the purchase of, the membership camping con-
tract;

18. A description of any restraints on the transfer of the membership camping contract;

19. A brief description of the policies covering the availability of camping sites, the availability of reser-
vations and the conditions under which they are made;

20. A brief description of any grounds for forfeiture of a purchaser's membership camping contract;

21. A statement of whether the membership camping operator has the right to withdraw permanently
from use all or any portion of any campground devoted to membership camping and, if so, the con-
ditions under which such withdrawal is to be permitted;

22. A statement describing the material terms and conditions of any reciprocal program to be available
to the purchaser, including a statement concerning whether the purchaser's participation in any recip-
rocal program is dependent upon the continued affiliation of the membership camping operator with
that reciprocal program and whether the membership camping operator reserves the right to terminate
such affiliation;

23. The following statement printed in boldfaced type of a minimum size of 10 points:

"The purchase of this membership camping contract should not be based on any representations that
itis an investment or that it can be resold. The resale of a membership may be difficult"; and

24. A statement that contains in boldfaced type the name, address, and telephone number of the Vir-
ginia Department of Agriculture and Consumer Services and that states that that agency is the reg-
ulatory agency that handles consumer complaints regarding membership campgrounds.

C. The membership camping operator shall promptly amend his membership camping operator's dis-
closure statement to reflect any material change in the campground or its facilities. He shall also
promptly file any such amendments with the Commissioner.

1985, c. 409; 1992, c. 545; 2013, c. 24.

§ 59.1-327. Purchaser's rights.
A. The purchaser shall have the following rights during the first seven calendar days following the exe-
cution of the membership camping contract:

1. A purchaser shall have the right to cancel a membership camping contract within seven calendar
days following the date of its execution.
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2. The right of cancellation shall not be waived and any attempt to obtain such a waiver shall be unlaw-
ful. Nothing in this section shall preclude the execution of documents in advance of closing for deliv-
ery after expiration of the cancellation period.

3. If the purchaser elects to cancel the membership camping contract, he may do so only by mailing
notice thereof by certified United States mail to the membership camping operator at the address lis-
ted in the membership camping contract. The cancellation shall be deemed effective upon mailing.

4. Upon cancellation, the membership camping operator shall refund to the purchaser all payments
made by such purchaser and collected by the membership camping operator pursuant to the canceled
membership camping contract. The refund shall be made within sixty days after the effective date of
the cancellation and may, where payment has been made by credit card, be made by an appropriate
credit to the purchaser's account. Where payment is made by an exchange of real or personal prop-
erty, the property may be returned to the purchaser.

5. The purchaser's right to cancel shall apply only to the initial membership camping contract
executed by such purchaser and to no successor contract and shall not apply to a successor contract
which replaces an existing contract executed by such purchaser, unless the successor contract is
executed within seven calendar days of the original contract in which case the cancellation period
shall renew itself.

B. In addition to the rights afforded the purchaser contained in subsection A of this section, the pur-
chaser and any successor in interest shall not be held liable for any maintenance fees, dues, and
assessments succeeding the effective date of notification pursuant to subdivision 2 of this subsection,
if:

1. The purchaser or his successor in interest relinquishes any and all interest in the membership camp-
ing contract to the membership camping operator or his assigns; and

2. The purchaser or his successor in interest notifies the membership camping operator or his assigns,
in writing, by certified mail, return receipt requested, of his relinquishment. The notice shall be deemed
effective:

a. Eighteen months after the notice is mailed provided the membership camping contract is no less
than fifty-four months old; and

b. If and only if the principal and interest payments, the membership fees, dues, and assessments and
all other financial obligations owed by the purchaser, or his successor in interest, under the mem-
bership camping contract are paid in full as of the date of mailing; and

c. The relinquishment contained in subdivision B 1 shall be in the form of a recordable deed, duly
executed and properly notarized, or other form found acceptable to the membership camping operator
accompanied by a fee sufficient to record the deed.

C. If the notice complies with subsection B of this section concerning avoiding further payments of
membership fees, dues, and assessments, the membership camping operator shall confirm, in writing,



receipt of the notice within ten days after its receipt. If the notice does not comply with subsection B of
this section, the membership camping operator or his assigns shall inform the purchaser or his suc-
cessors in interest, in writing, within ten days after its receipt, of the specific reasons why the notice
does not comply.

D. All moneys collected by the membership camping operator pursuant to the membership camping
contract prior to notification by the purchaser or his successor in interest pursuant to subsection B of
this section shall remain the property of the membership camping operator.

E. Upon satisfaction of all provisions of subsection B of this section, the purchaser or his successorin
interest shall have no rights or obligations under the membership camping contract and the mem-
bership camping operator or his assigns shall make no claims against the purchaser or his successor
in interest thereunder.

1985, c. 409; 1992, c. 545.

§ 59.1-328. Membership camping contracts.
The membership camping operator shall deliver to his purchaser a fully executed copy of the mem-
bership camping contract, which contract shall include at least the following information:

1. The actual date the membership camping contract is executed by the purchaser.
2. The name of the membership camping operator and the address of his principal place of business.

3. The total financial obligation imposed upon the purchaser by the contract, including the initial pur-
chase price and any additional charges that the purchaser may be required to pay.

4. A description of the nature and duration of the membership being purchased, including any interest
in real property.

5. A statement that the membership camping operator, salesperson, or any other person who is in the
business of offering for sale or transfer the rights under existing membership camping contracts for a
fee is required by the Virginia Membership Camping Act (§ 59.1-311 et seq.) to provide each pur-
chaser with a copy of the membership camping operator's disclosure statement prior to execution of
such contract and that a failure to do so is a violation of the Act.

6. The following statement under its own paragraph and conspicuously placed:

"PURCHASER'S NONWAIVABLE RIGHT TO CANCEL" shall appear at the beginning of such para-
graph in boldfaced type of a minimum size of 10 points, immediately preceding the following state-
ment, which shall appear in type no smaller than the other provisions of the contract:

YOU AS THE PURCHASER HAVE A NONWAIVABLE 7-CALENDAR-DAY RIGHT OF
CANCELLATION. THIS RIGHT OF CANCELLATION IS FULLY EXPLAINED ON THE COVER
SHEET OF THE MEMBERSHIP CAMPING OPERATOR'S DISCLOSURE STATEMENT. YOU ARE
URGED TO REVIEW THE DISCLOSURE STATEMENT PRIOR TO THE EXECUTION OF THIS
CONTRACT FOR A COMPLETE UNDERSTANDING OF YOUR RIGHT OF CANCELLATION. IN
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ADDITION, AFTER THE INITIAL 7-CALENDAR-DAY CANCELLATION PERIOD, YOU THE
PURCHASER OR YOUR SUCCESSOR IN INTEREST MAY TERMINATE YOUR LIABILITY
UNDER THE MEMBERSHIP CAMPING CONTRACT INCLUDING PAYMENT OF ANY
MEMBERSHIP FEES, DUES, AND ASSESSMENTS UPON YOUR GIVING PROPER AND
EFFECTIVE NOTICE TO THE MEMBERSHIP CAMPING OPERATOR. TO BE EFFECTIVE, THE
NOTICE MUST BE IN WRITING AND SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND IT MUST CONTAIN: (1) YOUR TRANSFER OF ANY AND ALL RIGHTS, TITLE,
AND INTEREST YOU HAVE IN THE MEMBERSHIP CAMPING CONTRACT AND CAMPGROUND
BACK TO THE MEMBERSHIP CAMPING OPERATOR; (2) ARECORDABLE DEED, DULY
EXECUTED AND NOTARIZED, AND THE RECORDING FEE, IF YOU RECEIVED A RECORDED
DEED FROM THE MEMBERSHIP CAMPING OPERATOR; (3) PAYMENTS OF (i) THE UNPAID
BALANCE OF THE PURCHASE PRICE AND ANY ACCRUED UNPAID INTEREST THEREON
AND (ii) ALL UNPAID MEMBERSHIP FEES, DUES, AND ASSESSMENTS WITH ACCRUED
INTEREST THEREON PERMITTED BY THE MEMBERSHIP CAMPING CONTRACT; AND (4)
PAYMENT OF ALL OTHER UNPAID FINANCIAL OBLIGATIONS OWED BY YOU THE
PURCHASER PURSUANT TO THE MEMBERSHIP CAMPING CONTRACT.

7. The full name of all salespersons involved in the execution of the membership camping contract.

8. A statement that contains, in boldfaced type, the name, address, and telephone number of the Vir-
ginia Department of Agriculture and Consumer Services, stating that that agency is the regulatory
agency handling consumer complaints regarding membership campgrounds.

1985, c. 409; 1992, c. 545; 2013, c. 24.

§ 59.1-329. Escrow and bonding.

A. All purchase money received from or on behalf of a purchaser in connection with the execution of a
membership camping contract shall be deposited in an escrow or trust account designated solely for
that purpose, which may be the membership camping operator's own escrow or trust account or that of
his attorney's, until the expiration of the time for cancellation has expired unless a later time is
provided in the membership camping contract. If the contract has not been canceled, any purchase
money received from a purchaser may be released to the membership camping operator upon:

1. The conveying to the purchaser of the title to, interest in, or right or license to use the campground
and facilities as required in the membership camping contract; or

2. The forfeiture of the purchase money by the purchaser under the terms of the membership camping
contract.

B. In lieu of the obligations imposed by subsection A, the membership camping operator may file and
maintain with the Commissioner a surety bond issued in favor of the Commissioner for the benefit of
purchasers insuring the escrow of the purchase money until such time as it may be released as out-
lined in subsection A. Such bond may not be canceled until thirty days after written notice of can-
cellation is received by the Commissioner. In lieu of such bond, the membership camping operator
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may post with the Commissioner an irrevocable letter of credit in a form and content acceptable to the
Commissioner. The penalty of the bond or letter of credit shall be adjusted from time to time in accord-
ance with the following schedule:

TOTAL AMOUNT OF

PURCHASE MONEY HELD PENALTY OF BOND
1. $0 to $200,000 $50,000

2. $200,000 to $500,000 $75,000

3. Over $500,000 $100,000

C. The amount of purchase money paid by purchasers held at any one time by the membership camp-
ing operator shall not exceed the amount for which the operator is bonded or the letter of credit is
issued in accordance with the schedule set forth in subsection B.

D. In addition to any bonding requirements contained in this section, the membership camping oper-
ator shall file and maintain with the Commissioner a payment and performance bond with surety
issued in favor of the Commissioner for the benefit of the purchasers and which guarantees the com-
pletion of all incomplete or planned facilities constructed or to be constructed in this Commonwealth
as outlined or listed in either the membership camping contract or the membership camping operator's
disclosure statement. The bond may not be canceled until thirty days after written notice of can-
cellation is received by the Commissioner. In lieu of the bond the membership camping operator may
post with the Commissioner an irrevocable letter of credit. The surety bond or letter of credit shall be in
a form and content acceptable to the Commissioner. The penalty of the bond or letter of credit shall be
in an amount equal to the cost of completing the incomplete or planned facilities as of the date of its
issuance or as of the membership camping operator's application for continued registration date as
provided in § 59.1-320.1, whichever is later.

1985, c. 409; 1992, c. 545.

§ 59.1-330. Repealed.
Repealed by Acts 1992, c. 545.

§ 59.1-330.1. Noncomplying contract voidable.
Any membership camping contract which does not comply with the applicable provisions of this
chapter shall be voidable at the option of the purchaser.

1992, c. 545.

§ 59.1-330.2. Fraud rendering contract voidable.

Any membership camping contract entered into by the purchaser upon any false, misleading, pro-
hibited, or unlawful information, representation, notice, or advertisement of the membership camping
operator or the operator's agent shall be voidable at the option of the purchaser.

1992, c. 545.
§ 59.1-331. Resale of memberships.
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A. In the event of the resale of a membership by a purchaser who is neither a membership camping
operator nor any other person who is in the business of offering for sale or transfer the rights under
existing membership camping contracts for a fee, such purchaser (hereinafter in this section called
"owner") shall furnish to the new purchaser before the execution of any instrument of conveyance a
copy of the membership camping contract and a certificate containing:

1. A statement disclosing any right of first refusal or other restraint on transfer of the membership.

2. A statement setting forth the amount of the periodic payments which are required by the contract
including any amounts currently due and payable.

3. That the membership camping operator may have a valid reason for not transferring the contract to
the new purchaser.

4. That there may have been changes in the rules or regulations concerning the rights and obligations
of the membership camping operator or purchasers, including changes with respect to membership
fees, dues, and assessments, or that some campgrounds or facilities may have been withdrawn.

5. Any other material changes or risks to the purchaser known to the owner.

B. The membership camping operator within ten days after receipt of a written request by an owner,
shall furnish the owner with a written certificate containing the information necessary to enable the
owner to comply with subdivisions 1 and 2 of subsection A of this section. An owner providing such
certificate pursuant to subsection A is not liable to the purchaser for any erroneous information
provided by the membership camping operator and included in the certificate. The membership camp-
ing operator is not liable to either the owner or the new purchaser for any information not provided by
him.

1985, c. 409; 1992, c. 545.

§ 59.1-332. Conditions on offering items as an inducement to execute.

A. ltis unlawful for any person by any means, as part of an advertising program, to offer any item of
value as an inducement to the recipient to visit a membership camping operator's campground, attend
a sales presentation, or contact a salesperson, unless the person clearly discloses in writing in the
offer in readily understandable language each of the following:

1. The name and campground address of the membership camping operator.

2. A general statement that the advertising program is being conducted by a membership camping
operator and the purpose of any requested visit.

3. A statement of odds, in Arabic numerals, of receiving each item offered.
4. The approximate retail value of each item offered.

5. The number of campgrounds that are participating in such advertising program.



6. The restrictions, qualifications, and other conditions that must be satisfied before the recipient is
entitled to receive the item, including:

a. Any deadline, if any, by which the recipient must visit the campground, attend the sales present-
ation, or contact a salesperson in order to receive the item.

b. The approximate duration of any visit and sales presentation.

c. The date upon which the offer shall terminate and the final date upon which the gifts or prizes are to
be awarded.

d. Any other conditions, such as minimum age qualification, a financial qualification, or a requirement
that if the recipient is married both spouses must be present in order to receive the item.

7. A statement that the membership camping operator reserves the right to provide a rain check or a
substitute or like item, if these rights are reserved.

8. All other material rules, terms, and conditions of the offer or program.

B. Itis unlawful for any person making an offer subject to subsection A, or any employee or agent of
the person, to offer any item if the person knows or has reason to know that the offered item will not be
available in a sufficient quantity based on the reasonably anticipated response to the offer.

C. Itis unlawful for any person making an offer subject to subsection A, or any employee or agent of
the person, to fail to provide any offered item that any recipient who has responded to the offer in the
manner specified in the offer, has performed the requirements disclosed in the offer, and has met the
qualifications described in the offer is entitled to receive, unless the offered item is not reasonably
available and the offer discloses the reservation of a right to provide a rain check or a like or substitute
item if the offered item is unavailable.

D. If the person making an offer subject to subsection A is unable to provide an offered item because
of limitations of supply, quantity, or quality not reasonably foreseeable or controllable by the person
making the offer, the person making the offer shall inform the recipient of the recipient's right to receive
a rain check for the item offered, unless the person making the offer knows or has a reasonable basis
for knowing that the item will not be reasonably available at approximately the same price to the per-
son making the offer, and shall inform the recipient of the recipient's right to at least one of the fol-
lowing additional options:

1. The person making the offer will provide a like item of equivalent or greater retail value or a rain
check for the item. This option must be offered if the offered item is not reasonably available.

2. The person making the offer will provide a substitute item of equivalent or greater retail value.
3. The person making the offer will provide a rain check for a like or substitute item.

E. Ifarain check is provided, the person making an offer subject to subsection A shall, within a reas-
onable time, and in any event not more than 90 days after the rain check is provided, deliver the
agreed item to the recipient's address without additional cost or obligation to the recipient, unless the



item for which the rain check is provided remains unavailable because of limitations of supply, quant-
ity, or quality not reasonably foreseeable or controllable by the person making the offer. If the item is
unavailable for these reasons, the person shall, not more than 30 days after the expiration of the afore-
said 90-day period, deliver a like item of equal or greater retail value or, if the item is not reasonably
available to the person at approximately the same price, a substitute item of equal or greater retail
value.

F. On the written request of a recipient who has received or claims a right to receive any offered item,
the person making an offer subject to subsection A shall furnish to the recipient sufficient evidence
showing that the item provided matches the item randomly or otherwise selected for distribution to that
recipient.

G. Itis unlawful for any person making an offer subject to subsection A, or any employee or agent of
the person, to:

1. Misrepresent the size, quantity, identity, or quality of any prize, gift, money, or other item of value
offered.

2. Misrepresent in any manner the odds of receiving any particular gift, prize, amount of money, or
other item of value.

3. Label any offer a "notice of termination" or "notice of cancellation."
4. Materially misrepresent, in any manner, the offer or program.

H. If any provision of this section is in conflict with the provisions of the Prizes and Gifts Act (§ 59.1-
415 et seq.), the provisions of the Prizes and Gifts Act shall control.

1985, c. 409; 1992, c. 545; 2020, c. 900.

§ 59.1-333. Nondisturbance provisions.

With respect to any property in this Commonwealth acquired and put into operation by a membership
camping operator after July 1, 1985, the membership camping operator shall neither offer nor execute
a membership camping contract in this Commonwealth granting the right to use such property until:

1. Each person holding an interest in a blanket encumbrance shall have executed and delivered a
nondisturbance agreement which includes the following provisions: (i) that the rights of the owner or
owners of the blanket encumbrance in the affected campground are subordinate to the rights of pur-
chasers, and (ii) that any person who acquires the affected campground or any portion thereof by the
exercise of any right of sale or foreclosure contained in such agreement shall take the same subject to
the rights of the purchasers, and (iii) that the owner or owners of the blanket encumbrance shall not
use or cause the property to be used in any manner which interferes with the right of the purchasers to
use the campground and its facilities in accordance with the terms and conditions of the membership
camping contract. Such agreement shall be recorded in the clerk's office of the circuit court in which
the property is located; and
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2. Every financial institution providing a major hypothecation loan to the membership camping oper-
ator (the "hypothecation lender") which has a lien on, or security interest in the membership camping
operator's ownership interest in the campground shall have executed and delivered a nondisturbance
agreement and recorded such agreement in the clerk's office of the circuit court in which the camp-
ground is located. In addition, each person holding an interest in a blanket encumbrance superior to
the interest held by the hypothecation lender shall have executed, delivered and recorded an instru-
ment stating that such person shall give the hypothecation lender notice of, and at least thirty days to
cure, any default under the blanket encumbrance before such person commences any foreclosure
action affecting the campground. For the purposes of this provision, a major hypothecation loan to a
membership camping operator is a loan or line of credit secured by substantially all of the contracts
receivable arising from the membership camping operator's sale of membership camping contracts; or

3. There shall have been delivered to and accepted by the Commissioner a surety bond or letter of
credit satisfying the following requirements: The surety bond or letter of credit shall be issued to the
Commissioner for the benefit of purchasers and shall be in an amount which is not less than 105 per-
cent of the remaining principal balance of every indebtedness secured by a blanket encumbrance
affecting the campground. Such bond shall be issued by a surety authorized to do business in this
Commonwealth and having sufficient net worth to satisfy the indebtedness. Such letter of credit shall
be irrevocable and shall be drawn upon a bank, savings and loan, or financial institution and shall be
in form and content acceptable to the Commissioner. The bond or letter of credit shall provide for pay-
ment of all amounts secured by the blanket encumbrance, including costs, expenses, and legal fees of
the lien holder, if for any reason the blanket encumbrance is enforced. The bond or letter of credit may
be reduced at the option of the membership camping operator periodically in proportion to the reduc-
tions of the amounts secured by the blanket encumbrance.

4. The nondisturbance agreement may be amended provided the provisions of this section are not
diminished or altered by the amendment.

1985, c. 409.

Article 4 - MISCELLANEOUS PROVISIONS

§ 59.1-334. Investigations.
A. The Commissioner may:

1. Make necessary public or private investigations within or without this Commonwealth to determine
whether any person has violated or is about to violate any provision of this chapter or any rule, reg-
ulation, or order issued hereunder, or to aid in the enforcement of this chapter in prescribing rules and
form hereunder.

2. Require or permit any person to file a statement in writing, under oath or otherwise as the Com-
missioner determines, as to all facts and circumstances concerning the matter to be investigated.



B. For the purpose of any investigation or proceeding under this chapter, the Commissioner may
administer oaths or affirmations, and upon such motion or upon request of any party, may subpoena
witnesses, compel their attendance, take evidence, and require the production of any matter which is
relevant to the investigation, including the existence, description, nature, custody, condition, and loc-
ation of any books, documents, or other tangible things and the identity and location of persons having
knowledge of relevant facts, or any other matter reasonably calculated to lead to the discovery of
material evidence.

C. Any proceeding or hearing of the Commissioner under this chapter, where witnesses are sub-
poenaed and their attendance required for evidence to be taken, or any matter is to be produced to
ascertain material evidence, shall take place within the City of Richmond.

D. Upon failure to obey a subpoena or to answer questions propounded by the Commissioner and
upon reasonable notice to all persons affected thereby, the Commissioner may apply to the Circuit
Court of the City of Richmond for an order compelling compliance.

E. The Board may prescribe reasonable rules and regulations in order to implement the terms of this
chapter and such rules and regulations shall be adopted, amended, or repealed in accordance with
the Administrative Process Act (§ 2.2-4000 et seq.).

F. Except as otherwise provided in this chapter, all proceedings under this chapter shall be in accord-
ance with the Administrative Process Act.

1985, c. 409.

§ 59.1-335. Penalties.

A. Any person violating any of the provisions of §§ 59.1-317, 59.1-318, 59.1-326, 59.1-327, 59.1-328,
and 59.1-329 or a cease and desist or temporary order issued pursuant to § 59.1-324 shall be guilty of
a Class 1 misdemeanor and any person violating any of the provisions of § 59.1-332 shall be guilty of
a Class 3 misdemeanor. Other than with reference to § 59.1-332 each violation shall be deemed a sep-

arate offense.

B. Any violation of the provisions of this chapter shall constitute a prohibited practice pursuant to the
provisions of § 59.1-200 and shall be subject to any and all of the enforcement provisions of the Vir-
ginia Consumer Protection Act (§ 59.1-196 et seq.) of this title.

1985, c. 409; 1992, c. 545.

Chapter 25.1 - Virginia Credit Services Businesses Act

§ 59.1-335.1. Title.
This chapter may be cited as the "Virginia Credit Services Businesses Act."

1989, cc. 651, 655.

§ 59.1-335.2. Definitions.
In this chapter the following words have the following meanings:


http://law.lis.virginia.gov/vacode/2.2-4000/
http://law.lis.virginia.gov/vacode/59.1-317/
http://law.lis.virginia.gov/vacode/59.1-318/
http://law.lis.virginia.gov/vacode/59.1-326/
http://law.lis.virginia.gov/vacode/59.1-327/
http://law.lis.virginia.gov/vacode/59.1-328/
http://law.lis.virginia.gov/vacode/59.1-329/
http://law.lis.virginia.gov/vacode/59.1-324/
http://law.lis.virginia.gov/vacode/59.1-332/
http://law.lis.virginia.gov/vacode/59.1-332/
http://law.lis.virginia.gov/vacode/59.1-200/
http://law.lis.virginia.gov/vacode/59.1-196/

"Attorney General" means the Office of the Attorney General of Virginia.

"Commissioner" means the Commissioner of Agriculture and Consumer Services, or a member of his
staff to whom he may delegate his duties under this chapter.

"Consumer" means any individual who is solicited to purchase or who purchases the services of a
credit services business.

"Consumer report" means any written, oral, or other communication of any information by a consumer
reporting agency bearing on a consumer's creditworthiness, credit standing, credit capacity, character,
general reputation, personal characteristics, or mode of living which (i) is furnished or (ii) is used or
expected to be used or collected in whole or in part for the purpose of serving as a factor in estab-
lishing the consumer's eligibility for:

1. Credit or insurance to be used primarily for personal, family, or household purposes; or
2. Employment purposes; or

3. Other purposes which shall be limited to the following circumstances:

a. In response to the order of a court having jurisdiction to issue the order.

b. In accordance with the written instructions of the consumer to whom the report relates.
c. To a person which the agency has reason to believe:

(i) Intends to use the information in connection with a credit transaction involving the consumer on
whom the information is to be furnished and involving the extension of credit to or review or collection
of an account of, the consumer; or

(i) Intends to use the information for employment purposes; or

(iii) Intends to use the information in connection with the underwriting of insurance involving the con-
sumer; or

(iv) Intends to use the information in connection with a determination of the consumer's eligibility for a
license or other benefit granted by a governmental instrumentality required by law to consider an
applicant's financial responsibility or status; or

(v) Otherwise has a legitimate business need for the information in connection with a business trans-
action involving the consumer.

The term "consumer report" does not include:

1. Any report containing information solely as to transactions or experiences between the consumer
and the person making the report;

2. Any authorization or approval of a specific extension of credit directly or indirectly by the issuer of a
credit card or similar device; or



3. Any report in which a person who has been requested by a third party to make a specific extension
of credit directly or indirectly to a consumer conveys his decision with respect to the request, if the third
party advises the consumer of the name and address of the person to whom the request was made
and the person makes the disclosures to the consumer as to the exact nature of the request and the
effect of the report on its decision to extend credit.

"Consumer reporting agency" means any person which, for monetary fees, dues, or on a cooperative
nonprofit basis, regularly engages in whole or in part in the practice of assembling or evaluating con-
sumer credit information or other information on consumers for the purpose of furnishing consumer
reports to third parties, and which uses any means or facility of commerce for the purpose of preparing
or furnishing consumer reports. "Consumer reporting agency" does not include a private detective or
investigator licensed under the provisions of Article 4 (§ 9.1-138 et seq.) of Chapter 1 of Title 9.1.

"Credit services business" means any person who, with respect to the extension of credit by others,
sells, provides, or performs, or represents that such person can or will sell, provide, or perform, any of
the following services in return for the payment of money or other valuable consideration:

1. Improving a consumer's credit record, history, or rating;

2. Obtaining an extension of credit for a consumer; or

3. Providing advice or assistance to a consumer with regard to either subdivision 1 or 2 herein.
"Credit services business" does notinclude:

(i) The making, arranging, or negotiating for a loan or extension of credit under the laws of this Com-
monwealth or the United States;

(i) Any bank, trust company, savings bank, or savings institution whose deposits or accounts are eli-
gible for insurance by the Federal Deposit Insurance Corporation or other federal insurance agency,
or any credit union organized and chartered under the laws of this Commonwealth or the United
States;

(iii) Any nonprofit organization exempt from taxation under § 501(c) (3) of the Internal Revenue Code
(26 U.S.C. §501(c) (3));

(iv) Any person licensed as a real estate broker by this Commonwealth where the person is acting
within the course and scope of that license;

(v) Any person licensed to practice law in this Commonwealth where the person renders services
within the course and scope of that person's practice as a lawyer;

(vi) Any broker-dealer registered with the Securities and Exchange Commission or the Commaodity
Futures Trading Commission where the broker-dealer is acting within the course and scope of that reg-
ulation;

(vii) Any consumer reporting agency as defined in the Federal Fair Credit Reporting Act (15 U.S.C. §§
1681 -1681v); or
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(viii) Any person selling personal, family, or household goods to a consumer who, in connection with
the seller's sale of its goods to the consumer, assists the consumer in obtaining a loan or extension of
credit or extends credit to the consumer.

"Extension of credit" means the right to defer payment of debt or to incur debt and defer its payment,
offered or granted primarily for personal, family, or household purposes.

"File" when used in connection with information on any consumer, means all of the information on that
consumer recorded and retained by a consumer reporting agency regardless of how the information is
stored.

"Investigative consumer report" means a consumer report or portion of it in which information on a con-
sumer's character, general reputation, personal characteristics, or mode of living is obtained through
personal interviews with neighbors, friends, or associates of the consumer reported on or with others
with whom he is acquainted or who may have knowledge concerning any items of information.
However, the information does not include specific factual information on a consumer's credit record
obtained directly from a creditor of the consumer or from a consumer reporting agency when the inform-
ation was obtained directly from a creditor of the consumer or from the consumer.

"Person" includes an individual, corporation, government or governmental subdivision or agency, busi-
ness trust, estate, trust, partnership, association, two or more persons having a joint or common
interest, and any other legal or commercial entity.

1989, cc. 651, 655; 1990, c. 3; 2003, c. 359.

§ 59.1-335.3. Registration; fees.

A. It shall be unlawful for any credit services business to offer, advertise, or execute or cause to be
executed by a consumer any contract in this Commonwealth unless the credit services business at the
time of the offer, advertisement, sale or execution of a contract has been properly registered with the
Commissioner. The Commissioner may charge the credit services business a reasonable fee not
exceeding $100 to cover the costs of filing.

B. The registration shall contain (i) the name and address of the credit services business, (ii) the name
and address of the registered agent authorized to accept service of process on behalf of the credit ser-
vices business, (iii) the name and address of any person who directly or indirectly owns or controls a
ten percent or greater interest in the credit services business, and (iv) the name and address of the
surety company thatissued a bond pursuant to § 59.1-335.4 or the name and address of the bank that
issued a letter of credit pursuant to § 59.1-335.4. The registration statement shall also contain either a
full and complete disclosure of any litigation or unresolved complaint filed within the preceding five
years with a governmental authority of the Commonwealth, any other state or the United States relat-
ing to the operation of the credit services business, or a notarized statement that there has been no lit-
igation or unresolved complaint filed within the preceding five years with the governmental authority of
the Commonwealth, any other state or the United States relating to the operation of the credit services
business.
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C. The credit services business shall attach to the registration statement a copy of (i) the information
statement required under § 59.1-335.6, (ii) a copy of the contract which the credit services business
intends to execute with its consumers, and (iii) evidence of the bond or trust account required under §
59.1-3354.

D. The credit services business shall update the registration statement required under this section not
later than ninety days after the date from which a change in the information required in the statement
occurs.

E. Each credit services business registering under this section shall maintain a copy of the registration
statement in its files. The credit services business shall allow a buyer to inspect the registration state-
ment on request.

1989, c. 655.

§ 59.1-335.4. Bond or letter of credit required.

A. Every credit services business, before it enters into a contract with a consumer, shall file and main-
tain with the Commissioner, in form and substance satisfactory to him, a bond with corporate surety
from a company authorized to transact business in the Commonwealth, or a letter of credit from a bank
insured by the Federal Deposit Insurance Corporation in an amount equal to 100 times the standard
fee charged by the credit services business but in no event shall the bond or letter of credit required
under this section be less than $5,000 or greater than $50,000.

B. The required bond or letter of credit shall be in favor of the Commonwealth of Virginia for the benefit
of any person who is damaged by any violation of this Act. The bond or letter of credit shall also be in
favor of any person damaged by such practices. Any person claiming against the bond or letter of
credit for a violation of this Act may maintain an action at law against the credit services business and
against the surety or bank. The surety or bank shall be liable only for actual damages and attorneys
fees and not for penalties permitted under §§ 59.1-206 and 59.1-335.12 or punitive damages per-
mitted under § 59.1-335.10. The aggregate liability of the surety or bank to all persons damaged by a
credit services business violation of this chapter shall in no event exceed the amount of the bond or let-

ter of credit.

C. The bond or letter of credit shall be maintained for a period of two years after the date that the credit
services business ceases operation.

1989, c. 655.

§ 59.1-335.5. Prohibited practices.

A credit services business, and its salespersons, agents and representatives, and independent con-
tractors who sell or attempt to sell the services of a credit services business, shall not do any of the fol-
lowing:

1. Charge or receive any money or other valuable consideration prior to full and complete per-
formance of the services that the credit services business has agreed to perform for or on behalf of the
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consumer, unless the consumer has agreed to pay for such services during the term of a written sub-
scription agreement that provides for the consumer to make periodic payments during the agreement's
term in consideration for the credit services business's ongoing performance of services for or on
behalf of the consumer, provided that such subscription agreement may be cancelled at any time by
the consumer;

2. Charge or receive any money or other valuable consideration solely for referral of the consumer to a
retail seller or to any other credit grantor who will or may extend to the consumer, if the credit that is or
will be extended to the consumer is upon substantially the same terms as those available to the gen-
eral public;

3. Make, or counsel or advise any consumer to make, any statement that is untrue or misleading and
which is known, or which by the exercise of reasonable care should be known, to be untrue or mis-
leading, to a consumer reporting agency or to any person who has extended credit to a consumer or to
whom a consumer is applying for an extension of credit, with respect to a consumer's cred-
itworthiness, credit standing, or credit capacity;

4. Make or use any untrue or misleading representations in the offer or sale of the services of a credit
services business or engage, directly or indirectly, in any act, practice, or course of business which
operates or would operate as a fraud or deception upon any person in connection with the offer or sale
of the services of a credit services business; or

5. Advertise, offer, sell, provide, or perform any of the services of a credit services business in con-
nection with an extension of credit that meets any of the following conditions:

a. The amount of credit is less than $5,000;
b. The repayment term is one year or less;
c. The credit is provided under an open-end credit plan; or

d. The annual percentage rate exceeds 36 percent. For purposes of this section, "annual percentage
rate" has the same meaning as in the federal Truth in Lending Act (15 U.S.C. § 1601 et seq.) and its
implementing regulations, as they may be amended from time to time.

1989, cc. 651, 655; 2010, c. 421; 2020, cc. 1215, 1258.

§ 59.1-335.6. Information statement required.

Before (i) the execution of a contract or agreement between a consumer and a credit services busi-
ness or (ii) the receipt by the credit services business of any money or other valuable consideration,
whichever occurs first, the credit services business shall provide the consumer with an information
statement in writing containing all of the information required under § 59.1-335.7. The credit services
business shall maintain on file or microfilm for a period of two years from the date of the consumer's
acknowledgement an exact copy of the information statement personally signed by the consumer
acknowledging receipt of a copy of the information statement.

1989, cc. 651, 655.
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§ 59.1-335.7. Contents of information statement.
The information statement required under § 59.1-335.6 of this chapter shall include all of the following:

1. a. A complete and accurate statement of the consumer's right to review any file on the consumer
maintained by any consumer reporting agency, and the right of the consumer to receive a copy of a
consumer report containing all information in that file as provided under the Federal Fair Credit Report-
ing Act (15 U.S.C. § 1681g);

b. A statement that a copy of the consumer report containing all information in the consumer's file will
be furnished free of charge by the consumer reporting agency if requested by the consumer within 30
days of receiving a notice of a denial of credit as provided under the Federal Fair Credit Reporting Act
(15U.S.C. § 1681)); and

c. A statement that a nominal charge may be imposed on the consumer by the consumer reporting
agency for a copy of the consumer report containing all information in the consumer's file, if the con-
sumer has not been denied credit within 30 days from receipt of the consumer's request;

2. A complete and accurate statement of the consumer's right to dispute the completeness or accuracy
of any item contained in any file on the consumer that is maintained by any consumer reporting
agency, as provided under the Federal Fair Credit Reporting Act (15 U.S.C. § 1681i);

3. A complete and detailed description of the services to be performed by the credit services business
for or on behalf of the consumer, and the total amount the consumer will have to pay, or become oblig-
ated to pay, for the services. Such statement shall include the following notice in at least 10-point bold

type:
IMPORTANT NOTICE:

YOU HAVE NO OBLIGATION TO PAY

ANY FEES OR CHARGES UNTIL ALL
SERVICES HAVE BEEN PERFORMED
COMPLETELY FOR YOU, UNLESS YOU
ENTER INTO A SUBSCRIPTION AGREEMENT
REQUIRING PERIODIC PAYMENTS IN
CONSIDERATION FOR ONGOING SERVICES.

;and

4. The notice prescribed by subdivision 3 of this section shall also be posted by means of a con-
spicuous sign so as to be readily noticeable and readable at the location within the premises of the
credit services business where consumers are interviewed by personnel of the business.

1989, cc. 651, 655; 2010, c. 421.
§ 59.1-335.8. Contents of contracts.
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A. Every contract between a consumer and a credit services business for the purchase of the services
of the credit services business shall be in writing, dated, signed by the consumer, and shall include all
of the following:

1. A conspicuous statement in size equal to at least ten-point bold type, in immediate proximity to the
space reserved for the signature of the consumer as follows:

"You, the buyer, may cancel this contract at any time prior to midnight of the third business day after
the date of the transaction. See the attached notice of cancellation form for an explanation of this
right.";

2. The terms and conditions of payment, including the total of all payments to be made by the con-

sumer, whether to the credit services business or to some other person;

3. A complete and detailed description of the services to be performed and the results to be achieved
by the credit services business for or on behalf of the consumer, including all guarantees and all prom-
ises of full or partial refunds and a list of the adverse information appearing on the consumer's credit
report that the credit services business expects to have modified;

4. The principal business address of the credit services business and the name and address of its
agent in this Commonwealth authorized to receive service of process;

5. A statement asserting the buyer's right to proceed against the bond or letter of credit required under
§ 59.1-335.4; and

6. The name and address of the surety company which issued the bond, or the name and address of
the bank which issued the letter of credit.

B. 1. The contract shall be accompanied by a completed form in duplicate, captioned "NOTICE OF
CANCELLATION," which shall be attached to the contract and easily detachable, and which shall con-
tain in at least ten-point bold type the following statement:

"NOTICE OF CANCELLATION

You may cancel this contract, without any penalty or obligation, at any time prior to midnight of the
third business day after the date the contract is signed.

If you cancel, any payment made by you under this contract will be returned within ten days following
receipt by the seller of your cancellation notice.

To cancel this contract, mail or deliver a signed and dated copy of this cancellation notice, or any
other written notice, to

(Name of Seller)

At (Address of Seller)

(Place of Business)

Not later than midnight (Date)
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| HEREBY CANCEL THIS TRANSACTION.
(Date)

(Buyer's Signature)"

2. A copy of the fully completed contract and all other documents the credit services business requires
the consumer to sign shall be given by the credit services business to the consumer at the time they
are signed.

1989, cc. 651, 655.

§ 59.1-335.9. Breach; null and void contract.
A. Any breach by a credit services business of a contract under this chapter, or of any obligation
arising under it, shall constitute a violation of this chapter.

B. Any contract for services from a credit services business that does not comply with the applicable
provisions of this chapter shall be void and unenforceable as contrary to the public policy of this Com-
monwealth.

C. Any waiver by a consumer of any of the provisions of this chapter shall be deemed void and unen-
forceable by a credit services business as contrary to public policy of this Commonwealth, and any
attempt by a credit services business to have a consumer waive rights given by this chapter shall con-
stitute a violation of this chapter.

D. In any proceeding involving this chapter the burden of proving an exemption or an exception from a
definition is upon the person claiming it.

1989, cc. 651, 655.

§ 59.1-335.10. Liability to consumer.
A. Any credit services business which willfully fails to comply with any requirement imposed under
this chapter with respect to any consumer is liable to that consumer in an amount equal to the sum of:

1. Any actual damages sustained by the consumer as a result of the failure; and
2. Such amount of punitive damages as the court may allow.

B. Any credit services business which is negligent in failing to comply with any requirement imposed
under this chapter with respect to any consumer is liable to that consumer in an amount equal to the
sum of any actual damages sustained by the consumer as a result of the failure.

1989, cc. 651, 655.

§ 59.1-335.11. Statute of limitations.

An action to enforce any liability created under this chapter may be brought within two years from the
date on which the liability arises, except that where a defendant has materially and willfully mis-
represented any information required under this chapter to be disclosed to a consumer and the inform-
ation so misrepresented is material to the establishment of the defendant's liability to that consumer



under this chapter, the action may be brought at any time within two years after discovery by the con-
sumer of the misrepresentation.

1989, cc. 651, 655.

§ 59.1-335.12. Violations of chapter; enforcement.
A. Each sale of the services of a credit services business that violates any provision of this chapter is
a prohibited practice under § 59.1-200.

B. If the Attorney General, any attorney for the Commonwealth, or any attorney for a county, city or
town has reason to believe that any credit services business, or any salesperson, agent, rep-
resentative, or independent contractor acting on behalf of a credit services business, has violated any
provision of this chapter, the Attorney General, the attorney for the Commonwealth, or attorney for the
county, city or town may institute a proceeding under Chapter 17 (§ 59.1-196 et seq.) of Title 59.1.

1989, cc. 651, 655.

Chapter 26 - UNIFORM TRADE SECRETS ACT

§ 59.1-336. Short title and definitions.
As used in this chapter, which may be cited as the Uniform Trade Secrets Act, unless the context
requires otherwise:

"Improper means" includes theft, bribery, misrepresentation, use of a computer or computer network
without authority, breach of a duty or inducement of a breach of a duty to maintain secrecy, or espi-
onage through electronic or other means.

"Misappropriation" means:

1. Acquisition of a trade secret of another by a person who knows or has reason to know that the trade
secret was acquired by improper means; or

2. Disclosure or use of a trade secret of another without express or implied consent by a person who
a. Used improper means to acquire knowledge of the trade secret; or

b. At the time of disclosure or use, knew or had reason to know that his knowledge of the trade secret
was

(1) Derived from or through a person who had utilized improper means to acquire it;
(2) Acquired under circumstances giving rise to a duty to maintain its secrecy or limit its use;

(3) Derived from or through a person who owed a duty to the person seeking relief to maintain its
secrecy or limit its use; or

(4) Acquired by accident or mistake.
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"Person" means a natural person, corporation, business trust, estate, trust, partnership, association,
joint venture, government, governmental subdivision or agency, or any other legal or commercial
entity.

"Trade secret" means information, including but not limited to, a formula, pattern, compilation, pro-
gram, device, method, technique, or process, that:

1. Derives independent economic value, actual or potential, from not being generally known to, and
not being readily ascertainable by proper means by, other persons who can obtain economic value
from its disclosure or use, and

2. Is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.
1986, c. 210; 2009, cc. 321, 376.

§ 59.1-337. Injunctive relief.

A. Actual or threatened misappropriation may be enjoined. Upon application to the court, an injunction
shall be terminated when the trade secret has ceased to exist, but the injunction may be continued for
an additional reasonable period of time in order to eliminate commercial advantage that otherwise
would be derived from the misappropriation.

B. In exceptional circumstances, an injunction may condition future use upon payment of a reasonable
royalty for no longer than the period of time for which use could have been prohibited. Exceptional cir-
cumstances include, but are not limited to, a material and prejudicial change of position prior to acquir-
ing knowledge or reason to know of misappropriation that renders a prohibitive injunction inequitable.

C. In appropriate circumstances, affirmative acts to protect a trade secret may be compelled by court
order.

1986, c. 210.

§ 59.1-338. Damages.

A. Except where the user of a misappropriated trade secret has made a material and prejudicial
change in his position prior to having either knowledge or reason to know of the misappropriation and
the court determines that a monetary recovery would be inequitable, a complainant is entitled to
recover damages for misappropriation. Damages can include both the actual loss caused by mis-
appropriation and the unjust enrichment caused by misappropriation that is not taken into account in
computing actual loss. If a complainant is unable to prove a greater amount of damages by other meth-
ods of measurement, the damages caused by misappropriation can be measured exclusively by
imposition of liability for a reasonable royalty for a misappropriator's unauthorized disclosure or use of
a trade secret.

B. If willful and malicious misappropriation exists, the court may award punitive damages in an
amount not exceeding twice any award made under subsection A of this section, or $350,000
whichever amount is less.

1986, c. 210; 1990, c. 344.
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§ 59.1-338.1. Attorneys' fees.
If the court determines that (i) a claim of misappropriation is made in bad faith, or (ii) willful and mali-
cious misappropriation exists, the court may award reasonable attorneys' fees to the prevailing party.

1990, c. 344.

§ 59.1-339. Preservation of secrecy.
In an action under this chapter, a court shall preserve the secrecy of an alleged trade secret by reas-
onable means, which may include:

1. Granting protective orders in connection with discovery proceedings;
2. Holding in-camera hearings;
3. Sealing the records of the action; and

4. Ordering any person involved in the litigation not to disclose an alleged trade secret without prior
court approval.

1986, c. 210.

§ 59.1-340. Statute of limitations.

An action for misappropriation shall be brought within three years after the misappropriation is dis-
covered or by the exercise of reasonable diligence should have been discovered. For the purposes of
this section, a continuing misappropriation constitutes a single claim.

1986, c. 210.

§ 59.1-341. Effect on other law.

A. Except as provided in subsection B of this section, this chapter displaces conflicting tort, resti-
tutionary, and other law of this Commonwealth providing civil remedies for misappropriation of a trade
secret.

B. This chapter does not affect:

1. Contractual remedies whether or not based upon misappropriation of a trade secret; or
2. Other civil remedies that are not based upon misappropriation of a trade secret; or

3. Criminal remedies, whether or not based upon misappropriation of a trade secret.
1986, c. 210.

§ 59.1-342. Repealed.
Repealed by Acts 2015, c. 709, cl. 2.

§ 59.1-343. Time of taking effect.

This chapter shall become effective on July 1, 1986, and shall not apply to misappropriation occurring
prior to the effective date. With respect to a continuing misappropriation that began prior to the effect-
ive date, the chapter also shall not apply to misappropriation that occurs after the effective date.

1986, c. 210.
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Chapter 27 - FARM MACHINERY DEALERSHIPS [Repealed]

§§ 59.1-344 through 59.1-352. Repealed.
Repealed by Acts 2002, c. 898, effective July 1, 2002.

Chapter 27.1 - EQUIPMENT DEALERS PROTECTION ACT

§ 59.1-352.1. Definitions.
As used in this chapter, unless the context requires otherwise:

"Agreement” means a written or oral contract or agreement between a dealer and a wholesaler, man-
ufacturer, or distributor by which the dealer is granted one or more of the following rights:

1. To sell or distribute goods or services.

2. To use a trade name, trademark, service mark, logo type, or advertising or other commercial sym-
bol.

"Current model" means a model listed in the wholesaler's, manufacturer's, or distributor's current sales
manual or any supplements.

"Current net price" means the price listed in the supplier's price list or catalog in effect at the time the
agreement is terminated, less any applicable discounts allowed.

"Dealer" means a person engaged in the business of selling at retail farm, construction, utility or indus-
trial equipment, implements, machinery, attachments, outdoor power equipment, or repair parts.

"Family member" means a spouse, brother, sister, parent, grandparent, child, grandchild, mother-in-
law, father-in-law, daughter-in-law, son-in-law, stepparent, or stepchild, or a lineal descendant of the
dealer or principal owner of the dealership.

"Good cause" means failure by a dealer to comply with requirements imposed upon the dealer by the
agreement if the requirements are not different from those imposed on other dealers similarly situated
in this Commonwealth. In addition, good cause exists in any of the following circumstances:

1. A petition under bankruptcy or receivership law has been filed against the dealer.
2. The dealer has made an intentional misrepresentation with the intent to defraud the supplier.

3. Default by the dealer under a chattel mortgage or other security agreement between the dealer and
the supplier or a revocation or discontinuance of a guarantee of a present or future obligation of the
retailer to the supplier.

4. Closeout or sale of a substantial part of the dealer's business related to the handling of goods; the
commencement or dissolution or liquidation of the dealer if the dealer is a partnership or corporation;
or a change, without the prior written approval of the supplier, which shall not be unreasonably with-
held, in the location of the dealer's principal place of business or additional locations set forth in the
agreement.
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5. Withdrawal of an individual proprietor, partner, major shareholder, or manager of the dealership, or
a substantial reduction in interest of a partner or major shareholder, without the prior written consent of
the supplier.

6. Revocation or discontinuance of any guarantee of the dealer's present or future obligations to the
supplier.

7. The dealer has failed to operate in the normal course of business for seven consecutive business
days or has otherwise abandoned the business.

8. The dealer has pleaded guilty to or has been convicted of a felony affecting the relationship
between the dealer and the supplier.

9. The dealer transfers an interest in the dealership, or a person with a substantial interest in the own-
ership or control of the dealership, including an individual proprietor, partner, or major shareholder,
withdraws from the dealership or dies, or a substantial reduction occurs in the interest of a partner or
major shareholder in the dealership.

"Inventory" means farm implements and machinery, construction, utility and industrial equipment, con-
sumer products, outdoor power equipment, attachments, or repair parts.

"Net cost" means the price the dealer paid the supplier for the inventory, less all applicable discounts
allowed, plus the amount the dealer paid for freight costs from the supplier's location to the dealer's loc-
ation, plus reasonable cost of assembly or disassembly performed by the dealer.

"Superseded part" means any part that will provide the same function as a currently available part as
of the date of cancellation.

"Supplier" means a wholesaler, manufacturer, distributor, or any purchaser of assets or stock of any
surviving corporation resulting from a merger or liquidation, any receiver or assignee, or any trustee of
the original manufacturer, wholesaler, or distributor who enters into an agreement with a dealer.

"Termination" of an agreement means the termination, cancellation, nonrenewal, or noncontinuance
of the agreement.

2002, c. 898.

§ 59.1-352.2. Usage of trade.

The terms "utility" and "industrial," when used to refer to equipment, implements, machinery, attach-
ments, or repair parts, shall have the meaning commonly used and understood among dealers and
suppliers of farm equipment as a usage of trade in accordance with § 8.1A-303(c).

2002, c. 898; 2003, c. 353.

§ 59.1-352.3. Notice of termination of agreements.
A. No supplier, directly or through an officer, agent, or employee, may terminate, cancel, fail to renew,
or substantially change the competitive circumstances of an agreement without good cause.
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B. Notwithstanding any agreement to the contrary, a dealer who terminates an agreement with a sup-
plier shall notify the supplier of the termination not less than 90 days prior to the effective date of the
termination.

C. A supplier shall provide a dealer with at least 90 days' written notice of termination of the agree-
ment and a 60-day right to cure the deficiency. If the deficiency is cured within the allotted time, the
notice is void. In the case where cancellation of an agreement is based upon the dealer's failure to
capture the share of the market required in the agreement, a minimum 12-month period of time shall
have existed where the supplier has worked with the dealer to gain the desired market share. The
notice shall state all reasons constituting good cause.

D. Notification under this section shall be in writing and shall be by certified mail or personally
delivered to the recipient. It shall contain all of the following:

1. A statement of intention to terminate the dealership;
2. A statement of the reasons for the termination; and
3. The date on which the termination takes effect.

E. The notice and right to cure is not required if the reason for termination, cancellation or nonrenewal
is for good cause, as defined in § 59.1-352.1.

2002, c. 898; 2003, c. 797.

§ 59.1-352.4. Supplier's duty to repurchase.

A. Whenever a dealer enters into an agreement evidenced by a written or oral contract in which the
dealer agrees to maintain an inventory, and the agreement is terminated by either party, the supplier
shall repurchase the dealer's inventory as provided in this chapter unless the dealer chooses to keep
the inventory. If the dealer has any outstanding debts to the supplier, then the repurchase amount may
be set off or credited to the retailer's account.

B. Whenever a dealer enters into an agreement in which the dealer agrees to maintain an inventory,
and the dealer, or the majority stockholder of the dealer if the dealer is a corporation, dies or becomes
incompetent, the supplier shall, at the option of the heir, personal representative, or guardian of the
dealer, or the person who succeeds to the stock of the majority stockholder, repurchase the inventory
as if the agreement had been terminated. The heir, personal representative, guardian, or succeeding
stockholder has one year from the date of the death of the dealer or majority stockholder to exercise
the option under this chapter.

2002, c. 898.

§ 59.1-352.5. Repurchase terms.

A. The supplier shall repurchase from the dealer within ninety days after termination of the agreement
all inventory previously purchased from the supplier that remains unsold on the date of termination of
the agreement.

B. The supplier shall pay the dealer:
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1. One hundred percent of the current net price of all new, unused, unsold, undamaged, and complete
farm, construction, utility, and industrial equipment, implements, machinery, outdoor power equipment,
and attachments.

2. Ninety percent of the current net price of all new, unused, and undamaged repair and superseded
parts.

3. Seventy-five percent of the net cost of all specialized repair tools purchased in the previous three
years and fifty percent of the net cost of all specialized repair tools purchased in the previous four
through six years pursuant to the requirements of the supplier and held by the dealer on the date of ter-
mination. Such specialized repair tools shall be unique to the supplier's product line and shall be in
complete and resalable condition. Farm implements, machinery, utility and industrial equipment, and
outdoor power equipment used in demonstrations, including equipment leased primarily for demon-
stration or lease, shall also be subject to repurchase under this section at its agreed depreciated
value, provided the equipment is in new condition and has not been damaged.

4. At its amortized value, the price of any specific data processing hardware and software and tele-
communications equipment that the supplier required the dealer to purchase within the past five years.

C. The supplier shall pay the cost of shipping the inventory from the dealer's location and shall pay the
dealer ten percent of the current net price of all new, unused, undamaged repair parts returned, to
cover the cost of handling, packing, and loading. The supplier may perform the handling, packing, and
loading instead of paying the ten percent for the services. The dealer and the supplier may each fur-
nish a representative to inspect all parts and certify their acceptability when packed for shipment.

D. The supplier shall pay the full repurchase amount to the dealer not later than thirty days after
receipt of the inventory. If the dealer has any outstanding debts to the supplier, then the repurchase
amount may be credited to the dealer's account.

E. Upon payment of the repurchase amount to the dealer, the title and right of possession to the repur-
chased inventory shall transfer to the supplier. Annually, at the end of each calendar year, or after ter-
mination or cancellation of the agreement, the dealer's reserve account for recourse, retail sale, or
lease contracts shall not be debited by a supplier or lender for any deficiency unless the dealer or the
heirs of the dealer have been given at least seven business days' notice by certified or registered
United States mail, return receipt requested, of any proposed sale of the equipment financed and an
opportunity to purchase the equipment. The former dealer or the heirs of the dealer shall be given
quarterly status reports on any remaining outstanding recourse contracts. As the recourse contracts
are reduced, any reserve account funds shall be returned to the dealer or the heirs of the dealer in dir-
ect proportion to the liabilities outstanding.

F. In the event of the death of the dealer or the majority stockholder of a corporation operating as a
dealer, the supplier shall, at the option of the heir, repurchase the inventory from the heir of the dealer
or majority stockholder as if the supplier had terminated the agreement. The heir shall have one year
from the date of the death of the dealer or majority stockholder to exercise the heir's options under this



section. Nothing in this section shall require the repurchase of any inventory if the heir and the sup-
plier enter into a new agreement to operate the retail dealership.

G. A supplier shall have ninety days in which to consider and make a determination upon a request by
a family member to enter into a new agreement to operate the dealership. In the event the supplier
determines that the requesting family member is not acceptable, the supplier shall provide the family
member with a written notice of its determination with the stated reasons for nonacceptance. This sec-
tion does not entitle an heir, personal representative, or family member to operate a dealership without
the specific written consent of the supplier.

H. Notwithstanding the provisions of this section, in the event that a supplier and a dealer have
executed an agreement concerning succession rights prior to the dealer's death, and if the agreement
has not been revoked, that agreement shall be enforced even if it designates someone other than the
surviving spouse or heir of the decedent as the successor.

2002, c. 898.

§ 59.1-352.6. Exceptions to repurchase requirement.
This chapter does not require the repurchase from a dealer of:

1. A repair part with a limited storage life or otherwise subject to deterioration, such as gaskets or bat-
teries, except for industrial "press on" or industrial pneumatic tires.

2. A single repair part that is priced as a set of two or more items.

3. A repair part that, because of its condition, is not resalable as a new part without repackaging or
reconditioning.

4. Any repair part that is not in new, unused, undamaged condition.

5. An item of inventory for which the dealer does not have title free of all claims, liens, and encum-
brances other than those of the supplier.

6. Any inventory that the dealer chooses to keep.

7. Any inventory that was ordered by the dealer after either party's receipt of notice of termination of
the franchise agreement.

8. Any farm implements and machinery, construction, utility and industrial equipment, outdoor power
equipment, and attachments that are not current models or that are not in new, unused, undamaged,
complete condition, provided that the equipment used in demonstrations or leased, as provided in §
59.1-352.5, shall be considered new and unused.

9. Any farm implements and machinery, construction, utility and industrial equipment, outdoor power
equipment, and attachments that were purchased more than thirty-six months prior to notice of ter-
mination of the agreement.

10. Any inventory that was acquired by the dealer from a source other than the supplier.

2002, c. 898.
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§ 59.1-352.7. Uniform commercial practice.
A. This chapter does not affect a security interest of the supplier in the inventory of the dealer.

B. The dealer and supplier shall furnish representatives to inspect all parts and certify their accept-
ability when packed for shipment. Failure of the supplier to provide a representative within sixty days
shall result in automatic acceptance by the supplier of all returned items.

2002, c. 898; 2011, c. 369.

§ 59.1-352.8. Warranty obligations.

A. Whenever a supplier and a dealer enter into an agreement, the supplier shall pay any warranty
claim made by the dealer for warranty parts or service within thirty days after its approval. The supplier
shall approve or disapprove a warranty claim within thirty days after its receipt. If a claim is dis-
approved, the manufacturer, wholesaler, or distributor shall notify the dealer within thirty days stating
the specific grounds upon which the disapproval is based. If a claim is not specifically disapproved in
writing within thirty days after its receipt, it is approved and payment must follow within thirty days.

B. Whenever a supplier and a dealer enter into an agreement, the supplier shall indemnify and hold
harmless the dealer against any judgment for damages or any settlement agreed to by the supplier,
including court costs and a reasonable attorney's fee, arising out of a complaint, claim, or lawsuit
including negligence, strict liability, misrepresentation, breach of warranty, or rescission of the sale, to
the extent the judgment or settlement relates to the manufacture, assembly, or design of inventory, or
other conduct of the supplier beyond the dealer's control.

C. If, after termination of an agreement, the dealer submits a claim to the manufacturer, wholesaler, or
distributor for warranty work performed prior to the effective date of the termination, the manufacturer,
wholesaler, or distributor shall accept or reject the claim within thirty days of receipt.

D. If a claim is not paid within the time allowed under this section, interest shall accrue at the max-
imum lawful interest rate.

E. Warranty work performed by the dealer shall be compensated in accordance with the reasonable
and customary amount of time required to complete the work, expressed in hours and fractions
thereof. The cost of the work shall be computed by multiplying the time required to complete the work
by the dealer's established customer hourly retail labor rate. The dealer shall inform the manufacturer,
wholesaler, or distributor for whom the dealer is performing warranty work of the dealer's established
customer hourly retail labor rate before the dealer performs any work.

F. Expenses expressly excluded under the warranty of the manufacturer, wholesaler, or distributor to
the customer shall neither be included nor required to be paid for warranty work performed, even if the
dealer requests compensation for the work performed.

G. The dealer shall be paid for all parts used by the dealer in performing warranty work. Payment shall
be in an amount equal to the dealer's net price for the parts, plus a minimum of fifteen percent.
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H. The manufacturer, wholesaler, or distributor has a right to adjust compensation for errors dis-
covered during an audit and, if necessary, to adjust claims paid in error.

|. The dealer shall have the right to accept the reimbursement terms and conditions of the man-
ufacturer, wholesaler, or distributor in lieu of the terms and conditions of this section.

2002, c. 898.

§ 59.1-352.9. Prohibited acts.
No supplier shall do any of the following:

1. Coerce any dealer to accept delivery of equipment, parts, or accessories that the dealer has not
ordered voluntarily, except as required by any applicable law, or unless the parts or accessories are
safety parts or accessories required by the supplier.

2. Condition the sale of additional equipment to a dealer upon a requirement that the dealer also pur-
chase other goods or services, except that a supplier may require the dealer to purchase those parts
reasonably necessary to maintain the quality of operation in the field of the equipment used in the
trade area.

3. Coerce a dealer into refusing to purchase equipment manufactured by another supplier.

4. Terminate, cancel, or fail to renew or substantially change the competitive circumstances of the
retail agreement based on the results of any circumstance beyond the dealer's control, including a nat-
ural disaster such as a sustained drought, high unemployment in the dealership market area, or a
labor dispute.

2002, c. 898.

§ 59.1-352.10. Failure to repurchase; civil remedy.

A. If a supplier fails or refuses to repurchase any inventory covered under the provisions of this
chapter within the time periods established in § 59.1-352.5, the supplier shall be civilly liable for one
hundred percent of the current net price of the inventory, any freight charges paid by the dealer, the
dealer's reasonable attorney's fee and court costs, and interest on the current net price of the inventory
computed at the legal rate of interest from the ninety-first day after termination of the agreement.

B. Notwithstanding any agreement to the contrary, and in addition to any other legal remedies avail-
able, any person who suffers monetary loss due to a violation of this chapter or because he refuses to
accede to a proposal for an arrangement that, if consummated, is in violation of this chapter, may bring
a civil action to enjoin further violations and to recover damages sustained by him together with the
costs of the suit, including a reasonable attorney's fee.

C. The provisions of §§ 59.1-352.3 through 59.1-352.8 shall not be waivable in any contract or agree-
ment, and any such attempted waiver shall be null and void.
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